Penybauka Cepepua Makeaonuja Republika e Magedonise sé Veriut

ROMHCHJA 3A CTITPEMYBAKE _J KCB KOMISION]I | PARANDALIMIT
H 3ALUTHTA O/ JIHCKPHMHHALIHJA DHE I MBROJTJES NGA DISKRIMINIMI

Apxubckn 6poj OF - Y8/
10 -01- 20foanva

Nocranysajku no npeTcTaskata 6p.08-225/1 op 13.04.2022 roanHa, NOAHECEHa 0f, AfBOKaT -
I o Kouaku 33 yTBpAYBatLE HA MHAMPEKTHE AMCKPMMWHALM]E BP3 OCHOB Ha NONPEYEHOCT BO ApYra
obnacTt, ogHOCHO oBnacta Ha CEMejCTBOTO, COrnacHo 4Yned 27 ctae 1 04 3aKOHOT 33 CNPRYYBAH:E W
JAWTHMTA 04 AWCKpHMMKMHauKja (Cn. BecHwk Ha PCM 6p.258/20), KomucujaTa 3a cnpedyBarse W 3aliTuTa o
OWCKPMMKMHaUM|a Ha 16.12.2022 rogvHa ro AoHece CNejHoBo

MHUCANEHWE

HE CE YTBPAYBA WHOAWPEKTHA AWCKPMMMWHALIMIA Bp3 OCHOBA Ha nonpeveHocT Bo obnacta Ha
CemMejcTeoTo, Bp3 rpyna Ha Auua, 0AHOCHO NKMLUA CO NONPeYeHocT, Bo YneH 102 ctas 1 Touka 4) o 3akoHoT
3a CeEMe|CTBOTO.

ODbpaznomenne

Ha 13.04.2022 roauna Aasokarot | o= kovarv co ceanure va |

B Kouanw, no Komucwjata 3a cnpedyBarbe W 3alUTHTA O AUCKPUMUHALMjA (BO HATAMOLWHKWOT TEKCT:
KomucKjaTa) nogHece npeTcTaBka 3a 3aWTWTa 04, AWCKpUmMHauwja Bp. 08-225/1 3a gonecyBare Ha
onwiTa Npenopaka, 0AHOCHD YTBPAYBAbE HA MHAWPEKTHA AMCKPUMKWHALKW]A BP3 MUA CO NONPEeYeHOCT,
no OCHOB Ha NoNpeYeHocT Bo 0BnacTa Ha ceme|cTEOTO, 04 0apeaba BO YneHd 0 3aKOHOT 33 CEME|CTBOTO
(,CaykbeH BecHUK Ha PM” 6p. 9/1996; 19/2000; 18/2001; 79/2001; 38/2004; 60/2005; 33/2006;
84/2008; 117/2009; 67/2010; 156/2010; 39/2012; 44/2012; 38/2014; 115/2014; 138/2014,
104/2015: 150/2015w 122/2018 u ,,Cnyxben secHwk Ha PCM" 6p. 51/2021 w 53/2021).

Bo npeTcragkata ce Hasegyea geka odpedboma ymepdena eo unedom 102 cmaa 1 mowka d), .
J[oceoumen He mowe da bude nuue:

d) yujo husuuko nonpeveHocm e 00 MAKoa CMeneH WMo MoXe OnpasdaHo 0o Cé COMHERD 80 MOMHOCMA
da ce epuxcu 30 dememao; ”,

e JucKpumuHamopcka odpedba eo cmucna Ha 4ned & o0 3aroHom 3a cnpedysarse U 3qwmuma od
duckpumuHaluja, Budejku aocnocmasysa O02paHUYYBaYKY KPUMEPUYM 30 MOXHOCMA 30 NOCEOjysarse
deme, KOj Ce 30CH0aA Ha U3UYKAMA NONPEYEHOCM HA AUYEMOD, 4 CO MO0 OHEBO3MOMYAQ 0800 2pyNa HO
Auya da 20 ocmaapam [PaBoME HO NOCejysatee deme HO edHOKE OCHOBA €O dpyaume.

NogHOCMTENOT BO NPETCTABKATa CE NOBMKYBA M Ha YWIEHOBKW 04 YcTasoT Ha PCM, unen 9, une 40 v unen
41, KOW Ce OQHeCYBaaT Ha eAHAaKBOCT Ha rpafaHKTe BO HUBHMTE npaea u cnoboaw, obepcka 3a ApxasaTa
na o6e3bean noceBHa rpuMka W 3alUTUTA HA CEMEJCTEOTO, KaKo W AEKa HOBEeHOT cnoboaHo oanyyyBa 3a
co3faBaree Ha geua. MoHatamy, TO) UCTAKHYBA AeKa COTNacHO 3aKoHOT 33 CEME|CTROTO, OAHOCHO YN8HOT
7 ctae 1 v wnenot 95 cTae 1, CO NOCBOjYBaKETO HAaCTaHyBaaT MCTH OQHOCH KAKO LWTO HACTaHyBaaT Co
pafareTo Ha aete. Bo npetcTaBkaTta NOAHOCMTENOT Ce NOBMKYBa W Ha KOHBeEHUW]aTa 3a npaeata Ha
AMUETa CO NONPeYeHOCT, OAHOCHO OEeKa WcTata npeaswayea 0DBPCHM 33 3emjuTe NOTMMCHWYKKM A3
AOHECaT COOABETHO 3aKOHOAABCTBO, aAMMHHUCTPATHBHK M ADYIM MEPKM 3a CNpoBeAyBarbe Ha Npasara
NPM3IHAEHK BO OBaa KOMBEHUMWjA, KAKO M 0@ TW NPE3eMaT CMTE COOABETHM MEDKMW, BKMy4yBajkK 0 M
33KOHOAABCTBOTO 33 W3MEHA W YKWMHYBAHE HA NOCTOJHWTE 3aKOHW, PerynatusK, 0Bu4an W NpaKcK, Kou
NPeTCTagyEaaT AWCHPMMMHaUMja Ha AMuata co nonpeveHoct. [JOonoaHWMTENHO Ha HaBeAeHOTO,
NOAHOCKTENDT HaBEAyEa W ASKa KOMWTETOT 33 npaearta Ha Juuata co nonpedeHoct so 2018 rogmHa ro
yCBOMA ONWTHOT KomeHTap Bp. 6 KOj Ce 04HECYBa HA NPMHUMNOT H3 8AHAKBOCT W HEAWUCKPUMKWHALM],
perynMpad Bo yneH 5 oa KOHBEHUMW|aTa 33 Npasata Ha fuuata Co NONpeveHOoCT. Cnopep, OnwTuoT
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KOMEHTap, Bo naparapadoT 6l e HaBefeHD OeKa AUYAMd CO NOAPEYEHOC YeCcmanamu ce cooYyaaam o
JUCKDUMUHOLUfO 80 OCMBOpYSOHEMO HA NMPAsomo HO CManysare 80 BPaK unu HO POGUMENCKU U
cemMejHu npoeg nopodu AUCKPUMUHOMOPCKU 30KOHU, NOAUMUKU U GOMUHUCMPOMUBHU  MEPKL.
Podumenume co MonpeYeHocm Yecmo cé CMemaam 30 Hecoodsemnyu uau Hecnocobru da ce zpuxam 3a
ceoume deyo. OTTyKAa, cnopej, NOAHOCUTENOT BO KOHKPETHWOT CNydaj, dpwasama HaMecmo 0a 20
noddpMysn I0CHOBOHKEMO HA CEMEJCMED HO AULOME C0 NONPEYEHOCM, KOKO ONEPaUUOHaAU3aYUfad Ha
memMenHama apedHocm Ha yomasHuom nopedok — XxymMaHusmom u afupmupare Ha NPUHYUoMm Ha
XYMAHT TONyAaUUOHG NOAUMUKG, Mad Npery UCKPUMUHGMOPCKU 30R0HCKY 00pedbu 20 OHEB03MOM Y8l
ucmomo. Cnopes, Herg, co cnopHarta oapenba, podumencmaomo NPaKMuYHo ce ceedysd Ha AUYHama
thusuyka 2puwa 30 dememo, 3gHemapyeajKu 2u dpyeume acnekmu WO pPoOUMeNcKama ynoza 8o
po3sojom Ha Hezoeama aAudHocm, O6apcka Ha dpwaesama e da cozdade yenoeu (BKAYHUMENHO U NPEKY
dormanHu COYUfaIHU YeAy2u HO OCUCMEeHuUfa U NoaAHa Apucman{ocm Ha cume HUsog), cume auya co
NOAPEYEHOCIN KOU COKOOM U Moxam, 8o umaom edHoKkea WoHCa g ce ocmseapam Kako podumesnu.
CneacTeeHO Ha Toa, NOAHOCWTENOT HaBedyea BO NPeTCTaBKaTa feka npegnara Komwucujata aa
pairnefa HaeoauTe BO NPETCTABKATA W N0 aHANW3a HA HaBedeHaTa oapenba oj 3aK0HOT 32 CEME]CTBOTO
Aa AoHece OnwTa NPenopaka co Koja ke npenopaya HagnexHoTo MMHUCTEPCTBO 43 noAHeCe Npeanor Ha
M3MEHM WM OO0NONHYBaka Ha HasedenwoT 3akod ao Cobpanuetro Ha PCM co uen oTCTpaHyBare Ha
ogpenbata og uneHot 102 cTae 1 Touka ) 04 MCTHOT.

KomucujaTa nocTanyeajku No npeameTHaTta npeTcTaeka, Ha 18.04.2022 ropwHa wetata co baparse bp. 08-
225/2 ja goCTaBu 40 HAANEMHOTO MWHWCTEPCTBO, OAHOCHO MWHUCTEpPCTBOTO 38 TPYA W COLMjaNHa
NOMMTHMKA Ha HUBHO COrNeAyBake M W3jacHYBarbe, a BO COrNAacHOCT Co yneH 24 cras 7 o4 3aKOHOT 33
CNpeYyeare 1 3alTHTa 0 AMCKPMMUHALK]A.

MWHMCTEDPCTBOTO 33 TPY4 M COLMjanHa nonuTWKka Ha ged 04.05.2022 rogwHa A0 KOMMCKHjaTa AOCTABM
WM3eecTyBame 3aseneqo nog 6p. 08-225/3 eBo Koe ro obpa3nomysa CNPOTUBHOTO OF TEPAEHATa BO
npeTcTaBkata, 0AHOCHO AEKa cnopHaTa ogpenba o 3aKOHOT 33 CEMEJCTEOTO HE & QUCKPHMHMHWPAYKa 33
AvuaTa co nonpedeHoct. Mveno, Bo M3BeCTYBaETO C8 UMTHPAaT YNeHosr of YcTasoT Ha PCM, u Toa
yneHoeuTe 8 ctae 1 anvHen 3, 8 v 11 kKow ce ogHeCyBaaT Ha TEMENHWTE BPEOHOCTH Ha YCTaBHWOT NOPedoK,
yneH 9 BO KOj e yTBPAEHO AeKa rpafanHuTe ce egHaken 8o chobogurte v npasata, unenot 40 3a ofepckata
Ha PenyBGnukarta na ofesbenm nocebHa rpuka v 3aWITHTa Ha CEMe|CTBOTO, Kako n obesbeaysa nocebHa
3aWTHTa Ha deuata Be3 pogutenn W Aeuata Ges poAMTENcKa rpwa, ynewoT 41 koj ro onpegenysd
NpaenTo Ha YosekoT cnobBoaHo A3 0ANYYYBa 33 CO3AaBatke Ha Aela, KAaKo W 4NeHoT 54 cTasoeuTte 1w 3,
cnopeg Koj cnoboauTe M NPaBaTa Ha YOBEKOT M TPafaHMHOT MOXMAET 4@ Ce OrpaHudaT camo BO CAy4au
YTBPAEHM CO YCTaBOT M JeKa TAKEOTO OrpaHKYyBathe HE MOMeE Aa Duie OUCKDUMUHATOPCKD. TloHaTamy,
80 MapecTyBarbeTo, MUHMCTERCTBOTO CE NOBMKYBA M Ha YNEHOBMW 0F 33KOHOT 38 CEMEe]CTBOTO, OAHOCHD
4NeHoT 7 cTae 1 COrNacHo Koj poaWTencTBOTO HAaCTaHYBa CO parakbe W Noceojyeare, unedot 97 cTas 1,
CNOpe/, KOj NOCBOjYBAaHETO MOME 3 Ce 3aCHOBa Camo aKo e BO COrNacHoCT CO HajaobpruoT uHTepec Ha
ManoneTHWKOT u Ynenot 102 Koj onpegenyea koj He mome aa Gbuae nocsowten. flononHuTenHo, ce
MCTAKHYBa [eKa co 3aKOHOT 3a CEMEJCTBOTO Ce yTEPAYBaaT M YCNOBUTE M NOCTANKATA 38 NOCBOJYBaH:2 Ha
feTe, 0AHOCHO deka co wnedoT 104 of 3aKoHOT e YTEPAEHO OeKa NocTankaTa 3a NOCBOjyBarke Ha aete
3anoYHyBa co nogHecysare Ha Gapare 33 NOCBOjyBarke 33aeAHO €O NOTPebHWUTE AOKYMEHTM KOW Ce
onpegenysaat co NpasuNHUKOT 338 BOAEHE HA EBMAEHLUM]A HA NOCBOEHUTE NMUA M 33 ONpefenyBate Ha
NOKYMEHTM 33 noceojyeareeto [, CnymBen sechmk va PM” 6p. 32/11 w 61/13). CnegcTeeHo Ha Toa, BO
M3BECTYBaHETO C8 MCTAKHYBA M OEKa efeH 0 ONpeaAeneHnTe JOKYMEHTH & W NEKAPCROTO YBEPEHHE HOE
COOPMN MUCNEHE OaNK NUUETO e 30p0aBCTBEHO W NCUXOPHINYKK cnocoBbHo aa bwae poadTen, a Bp3 Koe
MUCNeHe KOMWCK[aTa 33 3aCHOBabe Ha NOCBOjJYBaHe, MEFy APYroTo, AOHECYBa COOABETHO peweHwe. Bo
M3BecTyBarbeTO Ce HaBeAyBa WM ASKa yAen BO NOCTANKaTa WMa v LEHTApOT 33 coumMjanHa paboTa, YmK
HaONERHOCTH Ce ypeaeHd Co 3aKoHOT 3a CcouWmjanHaTa 3awTura, OOHOCHO Aeka LleHTapoT cornacHo
ynenat 114 crae 1 anuuHeja 4 pewaea 3a paboTk yTBPASHW CO NPONWCKHTE 3@ CEMEJHO NPABHK OAHOCH,
A0AeHa BO WCTHMOT 3aKOoH BO YneHoT 4 ctae 1 To4kM 5, 7 M 8 e yTEPOEHO WTO Cé CMEeTa 3a NALE COo
NOMNPEYEHOCT M BPLIEH:E Ha OCHOBHW M WHCTRYMEHTANHKW aKTMBHOCTH Of, CEKOjAHEBHMOT xueoT. Bo Taa
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Hacoka, HasenyeaaT Ageka co vynenot 104-6 o 3aKOHOT 33 CemejCTBOTO e YpeaeHo AeKa UeHTapoT 3a
couunjanHa paboTa BpWM NPOLUEHa 33 NOJOBHOCTa HA NOCBOMTENMWTE M 33 MOTHMBMTE Ha NOCBOjyBareTo,
NPeKy KOHTMHYWPaHO CNeaere Ha NOTEHUMJaNHWTE NOCBOMTENW, BO NEPUOL OO YEeTHPW Meceuu, co
NPMMEHA Ha METOQMTE Ha CTPYYHATa, COBETOAABHATA W COBETOBANMILHATE MHTEPOMCUMNAMHAPHA THMCKS
pafoTa, a Bp3 oCHOBa Ha Nporpamara 3a NPoueHa Ha NOCBOMTENUTE W3roTeeHa oa JY 3asog 3a coumjanHu
AejHocTn. TakBuTe METOAM W TexHWKW Ha paboTa, cornacHo HaeegeHaTta lMporpama ce cocTojat og
pasroeocp/WHTEPBjY CO NOAHOCWUTENWTE, YEMZ BO AOMOT, HabmyayBare, KOpHEN WHAEKC, BREMEHCKE
MIMHK]a, NPALWANHWK Ha HEDOAMHELIHM HAaCTaHM, XMEepPapXMja HA BPegHOCTK, NPalWwanHUK 33 BOCNUTaHKE,
CnencteeHo, Bp3 OCHOBA HA PE3YATATHTE O TakBaTa NpoueHa o4, CTpaHa Ha CTpyYHMTe paboTHMUM ce
M3rOTBYBa HA0L M MHCNEHE Ha CTPYYeH PabOTHWK, HA0A M MUCNEHE Ha CTPYYEH TUM M NPeanor 3a ynuc
BO PErMCTAPOT Ha MOMHWM NOCEOMTENW. [lONONHUTENHD Ha TOA, BO M3BECTYBaHETO Cé HABEAyBa W AeKd
3aKOHOT 33 CEME|CTBOTO & ycornaced co EeBponckata KOHBEHUM)a 33 NOCBOjyBake Ha [deua, Bo Koja e
nponuwada obepcka Ha gp#aBaTa NOTNMCHUYMKE OEKa He CMee a3 odobpu NoCBOjyRakE CE A0AeKa He
M3BPLWK COOABETHO MCNPAaLWYBakE BO BPCKA CO NOCBO|YBAYOT, AETETO M HEMDBOTO CEME|CTBO, A0AEKa He
Cé yBepH deka NOCBOJyBareTO € BO WHTEpPEeC Ha AeTeTo, €O nocebHo BHMMAHWE Ha OeTeTo agd my Ce
ofe3benm ctabuned v xapmoHdyed nom. Ha kpajot Bo M3BecTyBameTo, C8 HaBeayBa feKa COrNacHo
HaBEOEeHOTO 3aKOHOOABEUOT NPM ONPeaenyBateTo Ha YCNOBMTE W KPUTEPUYMMTE 33 NOCBOjYBAHE HAa
OeTe, ce Bogen oA HajaobproT MHTEepeC Ha AeTeTo, CO UWeN CO NOCBOjYBakeTo 43 Ce BOCNOCTaBM OA4HOC
poauTen-aeTe, Koe e Hajbnu3ok A0 0AHOCKMTE KOM NOCTojaT BO BMONOWKOTO CemMejcTBO, Na OTTyKa
MUHUCTEPCTBOTO & Ha MUCNEH:e JeKa CO NPeaMeTHaTa cnopHa ogpeaba He ce HapywyeaaT TEMENHWTE
BpeHOCTH Ha BNafeere Ha NPasoTo M 84HAKBOCTa Ha rparanvTe. Bo M3BecTyBakeTO & HABEAEHO W JeKa
YCTaBHMOT cyg Ha PCM uwman goHeceHo Pewenwe ¥Y.6p. 136/2021 og 09.03.2022 rogMHa CO KOE HE Ce
NoBeAyBa NOCTANKa 3a OUSHYBAaE HA YCTABHOCTA Ha 4ned 102 crae 1 TovKa a), TOYKa #) M ToYKa 3) o
33aKOHOT 33 CEMEJCTBOTO, a Koe PeweHne BO KONKja e A0CTaBEHO BO Npunor Ha MaBecTyearbeTo.
Komucujata 3emajiku rv Bo Nnpeasn HaBoaWTe MCTAKHATK BO NPETCTABKATA, KAKO M HABOAWTE MCTAKHATM
BO M3BecTyBarbeTo Ha MUHWCTEPCTBOTO 338 TPY4 W COUMjANHE NONUTHEA, BKNYYHTENHO M THE BO
ropeHaeegeHoTo Pewenuwe Ha YcraeHuot oyg Ha PCM, yTepaw peka ogpepbata og ywnedort 102 crae 1
Touka A} o 3aKoOHOT 33 CEMEJCTBO HE J0BeayBa A0 WHAWPEHTHaZ AMCKPMMWHAUMja Ha avuara co
NONPEYeHOCT, OAHOCHO AKMUETA CO TENECHE NONPEeYEHOCT,

CornacHo 4nen 8 cTae 2 04 38KOHOT 3a CNpeuYyBarbeé W 3alUTHMTa 04 AWCKPHMMWHALMW)A, WHOWPEKTHE
OAWCKPUMMHALM|a NOCTOM KOTa NPeky HaBWOyM HEYTpanHd NponucK, ogpeabn, KpUTEPUYMK, NPOrpamMm
WAK MPaKTUKKW, C& CTEBa HEKOE NWUE MAKW Tpyna BO NOHENOBOAHA nonoxba Bp3 OWCKPUMMHATOPCKA
OCHOBa BO cnopenba co ApyrM AMua WAW rpyna Amua, OCBEH KOra NPoW3Nerysa o NermTMMHa uUen, a
CpencTBaTa 3a NOCTUrHYBaMLE Ha Taa Len ce NPonopuUuoHanHKu, 0AHOCHOD C8 COOABETHW W HEONXOAHK
MmeHo, KomucwjaTa aHanu3umpajin ja ogpepnbata og vnenot 102 crae 1 Touka g) oa 3akoHoT 3a
CEME|CTBOTO, 3aKiNydd OeKa Taka yTepgeHaTa ogpeaba cama no cebe He npeTtcTaByga anconyTHO
OrpaHMYyBaHe Ha MOMHOCTA AMuaTta Cco TenecHa NONPeYeHoCcT fa Ce jaBaT Kako NOTEHLUMjaNHK
noceouTeny Ha gete. Ogpenbarta koja onpegenyea Aeka noceoumen He mowe da bude auye yuja
ghuzuyka nonpeveHocm e 00 MAKoe cCMened Wmo mokxie onpasdano da ce coMHean 80 MOWHOCMa da ce
2pUMCY 30 dememo, BNPOMEM WMNAWUMPA NOCTOEHE HA OnpegeneHa nocranka npeky koja Gwm ce
npoueHwna nodobHocTa Ha OAPEeAeHD NUUE 338 NOCBOWTEN BO COrNAcHOCT €O Takeata oppenba. Bo
KOHKPETHWOT CAY4aj, TAKBATa NPOLEHKa € Aen 04 NOCTankaTa Koja CorNacHo 3akoHOT 3a CEME|CTBOTO €
ypeaeHa co ynenoeuTe 04 95 Ao 123-a, a KOja nocTanka e NponuiLaHa v Ce CNpoBenyea Ha Ha4YMH CO KOj
Ce 33WTHUTYBa MHTEPECOT Ha OeTeTo Npeq Ce, OQHOCHO COrNacHo 4yned 97 o4 3aKoHOT, NOCEOIVEAHEMmo
MOMe OO Ce 30CHOEO CaMO QKO € 80 CO2A0CHOCM o HajdoBpuom uHMEPec HO MOACNEMHUKOMm.
KOMMCKHjaTa ro ueHW PakToT WTO CAMMOT KOHUENT Ha NOCBOJyBakbe CE TEMENW Ha 3aTHTa Ha NpaBaTa Ha
AeuaTta, 0HOCHO Ce MMa 33 uen Ha geuata Bes pogutend 1 Ge3 poAuTencKa rpua ga um ce obeszbegu
CEMBJCTBO, 8 CO TOA W OCTBAPYBAH:E HA HUBHMWTE Npaga, NPeKky HHCTHMTYTOT Ha NOCBOjyBabe.

BO KOHKPETHMOT CAyyaj, KomucKujata cmeTa Aeka CTaHysa 300p 32 MOMHOCT 33 NOCBOjYBaHe HACNPOTH
npaeaTa Ha AeTeTo, OOHOCHD WHTEPECOT Ha AETETO.
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CneAcTBEHO Ha Toa W BO camaTta KoWBeHUWja 3a npasarta Ha nuuata co NONpPe4yeHocT Ha ObeauHeTHTE
Hauwu og 2006 roaWHa, Bo 4neHoT 23 Koj ce 04HECYBa HA NOYUTYBaHE Ha AOMOT 1 CEME|CTBOTO, BO CTAaBOT
2 e yTBEPAEHO AeKa dpmwasume YneHku eu obezbedyasaom npaeama u 0d2080pHOCMUME Ha AUyama co
nonpeyeHocm, 60 OOHOC HE cMapamencmso, Mymopcmeo, noceojyearse Ho deya unu CAuYHU
UHCMUMYMU, KO0E WMo 0aue KOHUENmMU Nocmojam 80 HaUUoHa HU 30KOHO00BCME; 80 CUME CAYyYaU
HajdoBpuom uHmepec Ho demema e HajéameH. KOMNNeMEHTAPHD Ha Toa, KoHBEHLM|aTa 38 NpaBaTa Ha
neteto Ha ObeguHeTuTe Hauwu og 1989 roguHa, Bo yneHoT 21 yTepAyea Aeka dpmaeume NOMAUCHUYKU
KoU npuaHaeoam u/unu doseonysoam cuCmem HO NOCECY8aHE CE ZpUMam HajdoBpuom UHmMepec Ha
dememo do Bude HajeoHEH.

KomWcKjaTa NoCoYYBa AEKa BO KOHKPETHHOT CNy4Ya) He CTaHyBa 300p 33 NPae0 Ha NMUATa CO NONPEYeHacCT,
TYKY 33 NPaBeH MHCTMTYT NOCBOjyBare, HACNPOTH NPaBo Ha AETETO WTOo e Bo penauuja co HajaobpuoT
WHTEpeC Ha AeTeTo.

Bo Taa cvucna, Komucujata cmeTa Oeka W Yctaedwot oy Ha PCM Bo PeweHweTto Y.bp. 136/2021 og,
09.03.2022 roaWHa co KOEe ja oTgpAUA MHMLMWJATMBATA Ha FOpEeHaBEfeHWOT NOAHOCUTEN 33 OCNOPEHATA
oppeaba, NPaBUAHO YTBPAMA AEKA MOCEOjYBaEMO HE € NPasn HO ZPAsaHUmeE, cAedcmaeHo Humy ce
20pOHMUPD 3ACHOBAME HO Nocaojyearemo. MNocaojyearemo € MOKHOCT KOjaLWmo 30eucy nped ce od
CeaKynHama OUeHKa HO HodnewHume opaoHu, damu e HaojcoodsemHuo u 60 Hajdobap uHmepec Ha
dememo, dpwasama da jo npenywmuy 2puwama 30 deyoma Ge3 podumenu u Be3 podumencka puma
cO 3OCHOBOHE HO NOCBO[Y8OMEE, WME e npedmem HO QHaAU3d, NPOUEHKD U ONcepedyujo Ha cume
OKOAHOCMU 80 KoHkpemeHn cayyaj. MpuToa, KOPWCTEjKKM Ce W CO NpUuMepM of CyAcCKaTa npakca Ha
EBpPONCKMOT Cy/, 338 YOBEKOBKM Npasa, NOBMKYBajrW ce Ha cny4ajoT ,Frette v. France 36515/97", kage CynoT
sabeneman AeKa ,NOCBojyBareTo 3Hauu obesbenyBare Ha CEMEJCTBO 3a AeTeTo, a He obezbeaysare
AeTe 3a cemejcTeoTo”.

OTTyKa, KomMcujaTa cmeTa aeka ogpenfata og wnewot 102 ctas 1 Touka f) 04 3aKOHOT 38 CeMEJCTBOTO &
BO penauMja Co NOCTOEH:E Ha NermTHMHa Uen, OAHOCHO AEKa WHTEPeCcOoT Ha OETETo NpeTcTaByea
NEervTHMHA e BO CMUMCNAa Ha YneH 8 cTae 2 04 3aK0OHOT 33 CNpeYyBare U 3aliTiTa 0, OUCHKpHMMKMHALUM]E,
na cNeACTBEHO Ha Toa HaBeaeHaTa oapenba He aoeeAyBa A0 UHOWPEKTHE OAMCHPUMMHALKW)E Ha AWuaTa
co TenecHa nonpeveHocT. CamaTta oapenba e HOHCTMTYMPaHA Ha HAYMH LUTO He T'M OrpaHuyyBa nuuara co
Te/ecHa NoNpeYeHocT BO OCTBapyBame Ha ONpPegeneHo Npaso, TYKY MCTaTa ce OAHecyBa Ha NPaBHUOT
WMHCTUTYT MNOCBOjyBatbe W e BO penaunja, 0aHOCHO NPeTNnoCcTasyEa OAPeAEeHa NOCTanka WTo NPETXo0AH Ha
NOCBOjyBarETO KOja, Mefy ApyruTe, rm ondaka u avuarta co TenecHa nonpeyeHocT KoW MMaaT MOMHOLT
A3 Ce NPMjaBaT KaKko NOTEHUMjaNHW NOCBOMTENM M A3 NOCBOjaT AeTe.

CornacHo ropeHaseaeHoTo, KoMucujata oganyydm Kako W BO QUCNO3IMTUBOT Ha OB3 MUCNEHE,

HKomMWCKja 3a cnpeyyBate 1

Cronje, 16.12.2022 33WTHTE O AMCKPUMMHALW]E
M
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