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[locranyBajku mo mnpercraBkara 6Op. 08-641/1 op 26.09.2024 ropmua, moaHeceHa off
- Ilpunen, npoTus
MUHHMCTEpPCTBOTO COLMjaiHa NMOMUTHKA, AeMorpaduja U Mjiaau AreHiuja 3a BpaboTyBame
¥ DoH[ 3a MeH3UCKO M MHBAIMCKO OCUTYPYBamwe, 3a 3alITUTA 0f, JUCKPUMHWHALKja Bp3
OCHOBAa Ha JpP)KaBjaHCTBO HA CTPAaHCKM paboTHuiM Bo obnacTa Ha colyjajiHa 3alITHTA,
MeH31CKO ¥ MHBAJIUICKO OCHIYPYBame, 3[[paBCTBEHO OCUTYPYBame 1 3ipaBCTBeHa 3allTHTAa,
Kako ¥ Bo obuyiacta Ha paborata u paborHuTe ogHocum KomucujaTta 3a cnpeuyBame M
3alITUTa OF, JUCKpUMMHALMja Bp3 ocHoBa wieH 21, ctas 1, Touka 14 v uneH 27, cras 1 oj
3aKOHOT 3a cnipeuyyBake M 3aiTuTa o) sucKkpumuHanmja (Ca. Becuuk na PCM 6p. 258/2020),
ro JJoHece CJIeJHOTO

MUCIHTEIE

HE CE YTBPIIYBA JJUCKPUMMWHAIIUJA Bp3 ocHOBa Ha IpKaBjaHCTBO Bo objacta Ha
COLMja/IHa 3alITHTA, MEH3MCKO M UHBANUJICKO OCUTYpyBak:e, 3/IpaBCTBEHO OCUTYpPYBake U
3ZpaBCTBeHa 3allTHTA, KAKO M BO objyiacta Ha paboTtaTa M paboTHHUTE OAHOCH Off CTpaHa Ha
MMHUCTEPCTBOTO COLMjaIHA MOJIUTHKA, femorpaduja U Miaau AreHiyja 3a spaboTyBamwe U
@doHp 3a MeH3MCKO U MHBAJIMACKO OCUTYPYBakhe BpP3 CTPaHCKUTe pabOTHHUIIN.

O6pa3znoxeHue

Ha 26.09.2024 roguna go KomucujaTa 3a cripedyBame v 3alliTUTA Off AMCKPUMHHaLHja belne
nopsecena npercrasxa o
- [lpunen, nporuB MUHHCTEPCTBOTO COLMjaIHA MOJIMTHKA, iemorpaduja U Mmaagu AreHiyja
3a BpaboryBame M (PoHZA 3a MEH3MCKO U MHBAJMACKO OCHUTYpPYBamwe, 3a 3allTHTa Off
JUCKpPUMMHAlLMja Bp3 OCHOBA Ha AP>KaBjaHCTBO Ha CTPaHCKH paboTHULM Bo obyacta Ha
colMjasHa 3alITUTA, MeH3UCKO U MHBAJIMJCKO OCUTYPYBakbe, 3/[paBCTBEHO OCUTYPYBakbe 1
30paBCTBEHa 3alTUTA, KAKO U BO obJiacTa Ha pabotaTa M paboTHUTE OJJHOCH.

[logHOoCuTENnOT Ha NpeTcTaBKaTa e 3Apy KeHue Ha rpafaHi Koe paboTH Ha yHarnpeyBamwbe Ha
paboTHMYKMTE MpaBa Ha cTpaHuuTe Bo Penybnuka CepepHa MakejoHuja, ma oTTyKa UMa
omnpaB/laH MHTepec 3a CTpaHCKUTe paboTHMIM, OHOCHO MMa aKTHMBHA JIETUTMMallvja 3a
MoJiHeCcyBame MpeTcTaBKara CorjacHo 4. 23, cT. 3 o7 3aKOHOT 3a CIIpeyyBakbe U 3alITHUTa O]
IUCKpUMHHAaLHja.

Bo npercraBkata NOJHOCUTENOT HaBegyBa fAeka Bo Penybnuka CesepHa MakepoHuja ce
BPIIM MHAMPEKTHa AMCKPMMHHAalMja BP3 OCHOBA Ha JIpKaBjaHCTBO, Koja ce MaHudecTupa
BO objacTa Ha colMja/JHa 3alITUTA, MEH3UCKO U UHBAJIUICKO OCUTYPYBambe, 3[paBCTBEHO
OCHMIypyBame, 3/lpaBCTBeHa 3alTuTa, pabora M paboTHM OAHOCM BP3 CTPAHCKUTE
pabOTHMLM UMM JIp)KaBM HA MOTEKJI0O HeMaaT MOTNHINAHO OuiaTepasieH [OroBop 3a
couMjaHoO ocurypyBame co Penybnuka CeBepHa Makegonuja. MeHo, 1o npectaHokoT Ha
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KOMUCHJA 3A CTTPEMYBAIE Jj KCB KOMISIONI I PARANDALIMIT
H 3ALUTHTA O JIMCKPUMHUHALIMJA DHE 1 MBROJTJES NGA DISKRIMINIMI

HUBHMOT paboTeH 0JHOC, OBHMe CTPAaHCKM paboTHMIM, Kako Ha npumep o Heman m
banrnazem, He Mo)kaT Ja TM OCTBapaT CBOMTE IpaBa Ha MNEH3UCKO M WHBAJIMICKO
OCHMTYPYBaH€ BO CJIy4aj Ha HeBpaboTeHOCT, MaKo pe/IoBHO MJIakasie MPUA0HEeCH foaeKa bune
Bpaborenu. CtpaHckuTe paboTHULM ja rybaT HUBHATA [O3BOJA 3a MMPECTOj 10 MPeCTaHOKOT
Ha BpabOTYBawmeTo, IITO MaK 3Ha4M JIeKa HEMaaT MOYKHOCT Ja T'M OCTBapaT COLUjaTHUTE
rnpasa 3a KoM riakasrne.

[logHOCHTENIOT NpUIOXKYyBa CTATUCTUKA 07f MuUHMCTEPCTBOTO 3a BHATpellHW paboTw,
cornacHo Koja 6pojor Ha cTpaHckuTe paboruuuu og Heman v banriazein 3HadyMTeIHO ce
sronemMun Bo mnocinegHuBe roauHu. Bo 2021 roguna Bo CeBepHa MakepoHuja Oun
perucTpupas caMo efieH pabotHuk o Heran u uuty eied o banrnagem, fogeka Bo npeaTa
nosioBuHa Ha 2024 roguna bune peructpupanu 201 pabotauk o Heman u 127 pabotHunm of
banrnagent. Mako oBue paboTHULIM peJJOBHO I'M MOAMUPYBAAT COLIMjaJIHMTE MPUIOHECH, THE
Ce COOYyBaaT CO 3HaYMTesIHa NpaBHA M aJIMUHHUCTpaTUBHA bapHepa Koja ' CTipevyBa jJia T
OCTBapaT CBOWTe IpaBa KOM MM cCJleflyBaaT MO OCHOB Ha paboren ogHoc. OBa, cropep
MOJAHOCUTENIOT, MpeTcTaByBa MHAMPEKTHa JUCKPMMMHaLMja Mo OCHOB Ha Jp)KaBjaHCTBO,
6upejku oBMe CTPAHCKU pabOTHULM HE M Y)KMBAAT UCTUTE NIpaBa KaKo MU OCTaHATUTE, HaKo
UCMOJIHYBaaT 3aKOHCKU 00BPCKHU.

[logHOoCHMTENIOT HaBejgyBa JeKa BakBaTa CUTyalldja € CNPOTHBHA Ha MpernopakuTe Ha
Eeponckara YHuja og u3Bemraute 3a Hanpegokort Ha CeBepHa Makeznonuja 3a 2021, 2022 u
2023 roguHa, KOM UCTAaKHYBaaT JeKa € MmoTpedHo Aa ce mpe3eMar KOHKPETHU YeKOpH 3a
KOOpAMHALMja Ha CUCTEMUTE 3a COLMjaJIHO OCHUTYpYBamwe M 3alITMTa Ha npaBara Ha
CTPaHCKUTE paboTHULN.

Komucujata 3a crpeuyBamwe M 3alITUTa O JUCKPUMMHALIMja, corjacHo 4wi. 24, cT.7 of
3aKOHOT 3a CTIpevyyBakbe U 3alITUTa 0f, AMCKpUMUHauuja, Ha 30.09.2024 roauHa ja jocTaBu
npeTcraBkata co bapamwe 3a Mpou3HecyBamwe [0 MHHHUCTEPCTBOTO COLMjaJiHa MOJIMTHKA,
aeMorpaduja ¥ Maau, AreHuujarta 3a BpaboryBame n DOHAOT 3a MEH3MCKO U MHBAJTUACKO
OCHTyPYBame.

Ha 18.10.2024 po Komucujata 3a cmpeuyBame M 3alITHTa O AMCKpPUMMHaluja Oelue
JI0CTaBeH MOJHEeCOK 3a NMPOM3HeCyBabe Mo HaBOAUTe Of MpeTcTaBKarta of AreHuMjaTa 3a
Bpaborysamwe. Ha 25.10.2024 no Komucujata 3a cipeuyBaibe U 3alTUTa O] AUCKPUMMHALMja
bemre pocTaBeH NOAHECOK 3a TPOU3HECYBalke N0 HABOAUTEe OJf MpeTcTaBKaTa of
MuHucTepcTBOTO 3a ColMjaaHa MOJMTHKA, ieMorpacduja U Maaau, PoHAOT 3a MEeH3NUCKO U
WHBAaJUACKO OCHUI'YpyBalke He [0CTaBU IIOJHeCOK 3a TNpOM3HecyBalme BO 3aKOHCKH
npenBUAEHUOT POK.

Bo nmogHecoKoT 3a NpoM3HecyBawe Ha AreHlMjaTa 3a BpaboTyBamwe ce HaBelyBa NPaBoTO Ha
MpUCTan Jo na3ap Ha TpyA, OHOCHO BpaboTyBame Ha CTpaHLM, M MpaBaTa Mo OCHOB Ha
COLMjaTHO OCUIypyBame ce aBe nocebHu npawawa. CornacHo joMallHaTa JleruciaTuba
NPHUCTAIOT [0 Ma3ap Ha TPY[ 3a CTPAHLIMTE € ypeleHo Co 3aKoH 3a CTpPaHLM U 3aKOH 3a
BpaboTyBame 1 paboTta Ha crpaHUu. [Ipegsiaray Ha 3aKOHOT 3a cTpaHLM e MUHUCTEPCTBOTO
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3a BHaTpewHH pabotn, a Ha 3akoHoT 3a BpaboryBawe M pabotra Ha CTpaHIU
MuHUCTEpCTBOTO 3a COLMjasiHA NOJUTHKA, Jemorpaduja U Miaau, na ortamy AreHuujara
3a BpaboTyBame e eIMHCTBEHO HajJie)kHa 3a NMpUMeHa Ha fen o7 oApeaduTe of OBHE
3akoHU. CrioMeHaraTa HaJJIeKHOCT MNpej cé ce ofiHecyBa Ha U3jiaBatbe Ha MHUCJIeHhe 3a
MCIMOJIHETOCT Ha KBOTaTa U MOMEHTAaJIHUTe MoTpebH Ha Ma3apoT Ha TPYOT BO PpaMKHUTe Ha
nocranka koja ce sogu npejg MBP 3a perynupare Ha mpecTtoj no ocHoOB paboTta Kako u
u3aBame paboTHa 103BOJIA 3a KATETOPUUTE Ha CTPAHLIM KOM BeKe ro peryaudpase CBOjoT
npectoj no gpyr ocHoB. CorsiacHoO 3aKOHOT 3a CTpaHUM, BpaboTyBaweTo Ha ctpaHel; Bo PCM
e eJleH 0J] OCHOBMTE 3a peryjiMparwe Ha NMpecToj Ha CTpaHeLoT Bo JipykaBaBa. Bo pamkuTe Ha
Taa rnocranka, a no bapawe Ha MBP, Arexuujata 3a BpaboTyBame U3laBa MUCJIeHE 3a
UCTIOJIHETOCT Ha KBOTAaTa M MOMEHTaJHUTe notpebu Ha nasapor Ha Tpyzor. llenara
OoCTaHaTa MocTankKa 3a peryjupamme Ha MpecTojoT Ha CTPaHLUTe, POKOBUTE U OCHOBUTE 3a
nobuBame U rybeme Ha MpaBoTo Ha NMPeCcToj Mo CUTe OCHOBM, BKJIYYMTETHO M BP3 OCHOBA Ha
BpaboryBame/paboTa Ha CTpaHIH, Ce ypeieH! BO 3aKOHOT 3a CTPAHIH, KOj € BO HaJJIEXKHOCT
Ha MBP.

Bo ogHOC Ha MPUIOHECUTE O COLMjAJIHO OCUTYPYBakbe, OCHMI'YPEHMLUTE, OCHOBUTE 3a
nJiakawe Ha UCTUTE, KaKO M TpaBaTa Mo OCHOB Ha COLMjaJIHO OCUTYpPyBame ce ypeJeHHU co
noseke noceOHM 3aKOHW, KaKO 3aKOHOT 3a MPUIOHECHU Ofi 3a[0JDKWUTENHO COLMjaTHO
OCUTYpPYBake, 3aKOHOT 3a 31paBCTBEHO OCUTYPYBate, 3aKOHOT 3a MeH3UCKO U MHBAJTUICKO
OCHIypyBame, 3aKoHOT 3a BpaboTyBame M OCHIYpyBame BO CJyyaj Ha HeBpabOTeHOCT.
AreHuMjaTa MCTAaKHYBa JeKa HaJJIe)KHOCT 3a CIpPOBe/yBake Ha CIIOMEHATHTe 3aKOHM
MMaar nopeke MHCTUTYLMH, @ AreH1iyjaTa e caMo eIHa 0J] CHCTeMOT Ha THe MHCTUTYLMH. Bo
OIHOC Ha OCHOBOT 3a MJIaKambeTo Ha MPU/I0HECH OJ] 3aJ]0/DKUTETHO COLMjaIHO OCUTYPYBakhe
no ocHOB BpaboTyBame/paboTeH 0/iHOC, € ypeeHo npej ce co 3aKOHOT 3a paboTHHM 0lHOCH
U 3aKOHOT 3a NPUAOHECH 0f] 3a10JI>KUTEJTHO COLMjaIHO ocUurypyBamse. [Ipuroa 0BOj OCHOB,
COrJIaCHO HaBoguTe Ha AreHuujara, rd ondaka cute paborHuum 0e3 pasnuka Jaau ce
JIOMallHU ApKaBjaHW MM CTPaHLM, Ma OTTYKa He Ce MpaBM HHMKAaKBa pa3jiMka M Hema
MOMHAKOB TPeTMaH Bp3 OCHOBA Ha Jp)kaBjaHCTBO. [IpaBaTa mo OCHOB Ha MEH3UCKO M
COLIMjaJIHO OCHUIYpyBamle, 3JpaBCTBEHO OCUTYpPYBalke M OCUIYpyBame BO CJIydyaj Ha
HeBpabOTEeHOCT ce 3aCHOBaaT Ha IUIaTeH MPUJIOHEC, HO 3a HUBHO OCTBapyBatbe He e JOBOJIHO
CaMoTo NJ1akamwe Ha MPU0HecoT, TYKy Tpeba Jja ce HCTOJIHAT U IPYTH YCI0BU M KpUTEPUYMH
0], CeKoj oJ] MPeTXOAHO HaBeJeHUTe 3aKOHHU 3a /ia ce OCTBaparT npasaTa no t1oj ocHop. OBa
3Ha4yM JleKa caMoTO Nnjakame Ha NPUAOHEeCOT He rapaHTHpa BO UJHWHA OCTBApyBame Ha
npaBaTa M0 OCHOB Ha MEH3MCKO W COLMjaIHO OCUTYPYBake, 3[]paBCTBEHO OCUTYPYBambe U
OCUTypyBae BO c/lydaj Ha HeBpaboTeHOoCT, na Bo Taa CMMCJIa M MaKeIOHCKUTe Jp>KaBjaHu
KOU Hema Jia I'M MCIOJIHAT YCJIOBUTE off NoceOHUTEe 3aKOHU, HeMa fia 0CTBapaT HeKOM 0]
CrIOMeHaTHTe npaBa. AreHlyjaTa HaBeyBa jeKa cneuuduKara Kaj CTpaHCKHTe paboTHUL M
3a MOYXHOCTA, OJHOCHO HEMO)XHOCTA 3a OCTBapyBaibe Ha HEKOM O HaBeJleHUTe npaba,
HajyecTo e [eTepMMHMpaHa O] peryjupawmbeTo Ha MPecTojoT M0 3aBpIIYBamkeTO Ha
paboOTHMOT OJHOC Ha cTpaHckuTe paboTHuum. PeryimMpameTo Ha MpecTojoT ce BPUIM BP3
OCHOBa, MOJ, YCJIOBM M BO MOCTalnkKa npeaBHjeHa O 3aKOHOT 3a CTPaHLM, KOj € BO
HajnexHocT Ha MBP, a He Ha AreHuujaTa 3a BpaboryBame. [1a Taka, Bo oBaa cMHUca, He ce
npaBM pa3yiMKa rnomery apxasjanu Ha Henan, banrnagem wiam 6uio koja apyra crpaHcka
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Ap>KaBa, TYKY 3aKoHOT 3a CTpaHUH eIHAaKBO I'M TpeTHpa CHTe CTPaHCKH ,u,pmaBiaHu BO
norjieq Ha CTaTyCoT Ha JIMIIe-CTpdHell, KaKO M BO IorJjie] Ha peryJupambeTo Ha l'lpECTOiOT.

Bo ogHOC Ha JoroBopUTe 3a COLMja/THO OCUTYpYBame, AreHLMjaTa BeJi ieKka OBa Nnpaiiambe
€ BO Ha/l/IeXKHOCT Ha MUHMCTEPCTBOTO 3a colldjajiHa MOJIMTHKA, nemorpaduja u maaau. O
acrnekT Ha NpUMeHa Ha OBHe JIOTOBOPH, a Vis a vis BpaboTyBamweTo ¥ paboTa Ha CTpaHLM BO
PCM, corsacHo 3aKOHOT Ha CTpaHI[M, TPUMEHaTa Ha OBME JIOTOBOPM CE€ OJHecyBa Ha
peryJMpameTo Ha MpUBPEMeH NpecToj 3a ynaTeH paboTHUK Ha npuBpemMeHa pabora Bo PCM.
Osge cranyBa 360p 3a paboTHuLM Kou He ce BpaboTeru Bo PCM, 0iHOCHO cTpaHIK KoM ce
BO paboTeH OQHOC M Ce NMpHUjaBeHu BO 33/I0JDKMTEJIHO COLMjaJIHO OCUTYPYBake BO Jpyra
Ap>KaBa, OJJHOCHO BO Jp)KaBaTa HAa CTPAHCKUOT paboTozaBay, a BpEMEHO ce YMaTeHu Ha
pabora Bo PCM. Bo oBaa cMuciia, AreHuujaTa HaBeiyBa IeKa M TyKa He Mo)Ke Jja cTaHe 360p
3a MOMHAKOB TPeTMaH BP3 OCHOBA Ha JP>KaBjaHCTBO U IMCKPUMMHALIMja BO OCTBapyBaibe Ha
npaBa O COLMjajlHa 3alUTUTA, MEeH3MCKO M WHBAIMACKO OCUTYPYBakhe, 3JpaBCTBEHO
OCHUTYypyBame M OCUTypyBame BO C/Iy4uaj Ha HeBpaboTeHOCT Mo 3aBpuyBawe Ha pabOTHHOT
OJIHOC Ha CTpaHeLoT oj OWJI0 Koja ApKaBa, Co OrjIef] Ha TOa /IeKa 3aKOHOT eJHAaKBO Ba)kM 3a
CMTe M He cneyu@UUMpa NMOMHAKOB TPeTMaH MO OCHOB Ha MOCTOEHE Ha JOroBOp 3a
COLMjaJIHO OCHMIypyBame. JloroBopuTe 3a COLMjaJIHO OCUIYpPyBamwe Ce CroMeHyBaaT BO
3aKOHOT 3a CTPaHLIM Ce CIOMEeHyBaaT Bo oapeabuTe co KoM ce ypeiyBa MpecToj 110 OCHOB Ha
ynateH pabOTHHK, a Kaj 0BOj OCHOB He cTaHyBa 360p 3a paboTHuk Bpaboren Bo PCM, 3a koj
ce ynnakaat npugoHecu B0 PCM, Tyky paboTHHK Koj e BpaboTeH Bo CTPaHCTBO, I1a OTTYKa He
MOKe J1a cTaHe 300p 3a OocTBapyBam€e Ha MpaBa [0 OCHOB Ha IUIaTeHH npugoHecu o PCM.
OrTyka, becripegmeTHO e fa ce 300pyBa 3a JUCKpPMMMHALMja 110 OCHOB Ha MOCTOEHe Ha
JOrOBOPH 3a COLIMja/IHO OCUIYPYBake CO ONpeliefieHH p)KaBU M NMOMHAKOB TPEeTMaH Ha
CTPaHLM Oi Ap>KaBU CO KOM He Ce CKJIyYeHH BaKBM JOTOBOPHU. AreHIHjaTa BO OJHOC Ha
JIOTOBOPUTE 3a COL{MjaTHO OCUIYPyBakhe MMa HaJJIe’KHOCT BO OLHOC Ha OCTBapyBamwarta Ha
npasa 1o OCHOB Ha IUTaTeH NPUJI0OHEC 32 OCUTYpYBake BO c1y4aj Ha HeBpaboTeHocT, MefyToa
TOA He 3Ha4YM ¥ aBTOMATCKO CTeKHYBawe, OJHOCHO OCTBApyBake Ha MPaBOTO M0 OCHOB Ha
OCUTypyBame BO ciyyaj Ha HeBpaborteHocT. iMeHo, BO rosem jen oj OuiaaTepanHuTe
JOTOBOPM C€ ypeiyBa HAaYMHOT Ha pa3MeHa Ha MOAATOLM M MOTBpja Ha MEPUHOOM Ha
ocurypysame Bo PCM 3a notpebure Ha ocTBapyBame Ha MpaBa BO Jp)KaBaTa Ha MOTeKJIO Ha
crpaHenor. Bo oBaa cmucia, a Bp3 ocHOBa Ha OwiaTepajsHM [JOrOBOPM 3@ COLIMjajIHO
ocurypyBamwe, AreHuujaTta Ha bapame Ha gpyraTa Jp kaBa JOoCTaByBa MNOAATOLH 32 epuoj
Ha ocurypyBamwe Bo PCM, a 3a noTpebuTe 3a ocTBapyBale Ha MPaBOTO HAa CTPaHEI|OT BO
HeropaTa Jip><aBa.

Bo ogHoc Ha mpaBaTa 0J] OCMIypyBake BO CJiy4aj Ha HeBpabOTeHOCT, WITO cnarfa noj
Ha/IJIe)KHOCT Ha AreHiujaTta, 3akoHOT 3a BpaboTyBame M OCHIYpyBame BO Cjy4aj Ha
HeBpaboTeHOCT ru JeddUHMpa KPUTEPUYMUTE U YCIIOBUTE KOU JIMLEeTO Tpeba ja TH MCTIOJTHU
3a Jla MOXKe Jla Io OCTBapH NMpaBOTO Ha NMapuyeH HaJlOMeCTOK, KaKO NMpaBo 0J] OCUTypyBakbe
BO cy4yaj Ha HeBpaboteHocT. OBMe KpUTEPUYMH Ce YHHUBEP3aJIHM M Ba)KaT 3a CUTe JIMLA, Na
NOKONKY He bupaT ucnonHetu M rparanuTe Ha PCM Hema na Mojke jia ro ocTBapart oBa
npaBo. OHOCHO, CaMOTO IJlakake Ha MPUIoHeCH 3a BpeMe Ha paboTeweTo Ha JIMLeTo, He
3Hayd aBTOMaTCKH OCTBapyBale Ha MPaBOTO Ha MapvYeH HAJlOMeCTOK BO C/y4yaj Ha
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HeBpaboTeHocT. EneH ol ocHOBHUTE YCJIOBM 3a OCTBapyBame Ha oBa IpaBo e JjobuBame
cratyc Ha HeppaboteHo nuie. HespaboTeHo nuue Moxxke ga buae u cTpaHel, Koj noceaysa
nuvyHa paboTHa [03BoJIA 3@ CTpaHel] [0 MepUo/I0T Ha UCTEKOT Ha Ba)KHOCTAa Ha MCTaTa U
CTpaHell KOj Bp3 OCHOBA Ha CKJIyYeH MelyHapoleH [0rOBOpP WJIM Crope] NMPUHLMIIOT Ha
PeLMIPOLUTET I'M UCTIOJIHYBA YCAOBUTE 3a A00MBambe napuyeH HaJOMeCTOK BO CJIy4yaj Ha
HeBpabOTEHOCT, ce JofeKa e KOPUCHMK Ha Toj HajgoMmecTtok. OBa ymaTyBa Ha Toa JeKa
CTpaHeloT MoxKe ia OM/ie KOPMCHUK Ha NapvyeH HaJloMeCcTOK BO CJIy4aj Ha HeBpaboTeHocT,
ce JoJieKa ro uMa CcTaTycoT Ha HeBpaboTeHOo JiuLe — cTpaHel. AreHijdjaTa HaBeAyBa JieKa
BaKBMTe MpaBuUjla U MEXaHU3MH He ce BOCMOCTaBeHU U He hyHKIMoHMpaaT camo Bo PCM,
TYKY W BO JJpyTH IpKaBH, CO OTJIeJl Ha Toa JieKa ctanysa 300p 3a perynupame Ha NpUcTanot
[0 ma3ap Ha TPy A 3a CTPAHLM U TOA He 3HauM JIMCKPMMMHALMja BP3 OCHOBA Ha JIpP>KaBjaHCTBO
Ha CTpaHLM, TYKY TPeTMaH Ha CTpaHLM 1o ocHoB pabora Bo PCM.

CrneicTBeHO Ha HaBeeHOTO, AreHilMjaTa 3a BpaboTyBatbe 1IeH! JieKa BO HUKOj Cilydaj U 1o
HUTY eJleH OCHOB He JWCKPUMHUHMpA, a 0cob0eHO He I'M JUCKPUMMHHpPA CTPAHCKUTE
paborHuum og Henan u banrnagenn.

MuUHMCTEPCTBOTO 3a COLUMjaJiHA MOJIMTHKA, Aemorpaduja M Maagu BO MOAHECOKOT 3a
MPOM3HECYBae yrnaTyBa Ha 4. 7, CT. 3, Touka 1 o1 3aKOHOT 3a cripeyyBame M 3aliTUTA 0]
JUCKpUMHHALMja, BO KOj Cce MpOMUIIaHW MepKUTe M JiejcTBaTa LITO He MpeTcTraByBaaT
JUCKpPUMHHAlMja, OOHOCHO JeKa HeMa Ja Ce CMeTa 3a JAWCKpPMMMHAalMja pasIMuyHUOT
TpeTMaH Ha JiMljaTa Ko He ce apykaBjaHu Ha Penybnnka CesepHa MakenoHMja Bo BpcKa co
npaBata u ciobopure yrBpaeHn Bo YcraBor Ha Penybnuka CepepHa MakegoHwuja, BO
3aKOHUTE M BO MelfyHApOAHUTe AOroBOPM paTU(HUKYBAHM COrJIACHO YCTaBOT, a KOU
HerocpeaHo NPoU3JieryBaaT ofi ip)kaBjaHcTBoTO Ha Penybnuka CepepHa Makenonuja.

HormonuurenHo, MUMHHUCTEPCTBOTO BEJIU ieKa NpaBaTa 1o 0OCHOB Ha HeBpaboTeHOCT He ce ien
0 CUCTEMOT HA MEeH3UCKO U MHBAJIMICKO OCUTYPYBake, IeKa Toa Ce MpaBa 0fi COLMjaIHO
OCUTypyBate KOM Ce ypeleHH CO JpPyrd 3aKoHM oj obnacta Ha paboTHUTE OHOCH U ce
ocTBapyBaaT Bo AreHuMjaTa 3a BpaboryBame. CornacHo oppeabute op 3akoHOT 3a
BpaboTyBame M OCUIypyBame Bo CJIyyaj Ha HeBpaboTeHOCT, 1lie Koe He MOYKe Jia OCTBapu
MpaBO HAa NapuyeH HAJOMeCTOK e HeBpaboreHo nuie Ha Koe pabOTHMOT OJHOC MY
rpecTaHas nopaju:

- JlaBame M3jaBa 3a MpecTaHOK Ha pPabOTHMOT OJHOC, OCBEH aKO TakKBaTa M3jaBa e
JlajileHa Mopajgyd NMpoMeHa Ha MeCTOTO Ha JKUBeewe Ha OpayHMOT Zpyrap Wiu
CKJIyuyBam-e bpak

- Cnoroznben npectaHok Ha pabOTHUOT OHOC

- OctBapyBa npaBa oz paboTeH 0JHOC CIIPOTUBHO Ha 3aKOH

- Ilpectranok Ha paboTeH 0AHOC MO CHJIA HA 3aKOH, OCBEH BO CJIy4aj Ha MpecTaHOK Ha
NpaBHOTO JIMLIE 3apajiy CTeYaj

- Orkas o crpaHa Ha paboTojjaBa4yoT 3apaju Kpiiewe Ha paboTHHOT pen M
JUCLUTIIMHA

- Opbueame na paboru Ha paboTH Ha KOM € pacnopefieH COrIacHO 3aKOH

- Opbusamwe obyka, npekBanuduKalmja i JoKBaaudUKalmja

KOMMCH]A 3A CTIPEYYBAIHLE yn. [lame I'pyes 1, 1000 Cxonje, Peny6muka +389 23232368;
M 3AIUTHTA O/1 IMCKPUMMHALIMJA R — +389 23216892
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KOMHCHJA 3A CTIPEYYBAKE -7 , fﬁ KOMISIONI I PARANDALIMIT
M 3ALITHTA OJ1 JIMCKPHMMHALIMJA UV DHE 1 MBROJTJES NGA DISKRIMINIMI

- Iybewe Ha paboTHaTa CrnocoOHOCT, COIIACHO TPOMMCHTE 3a MEeH3UCKOTO M
WHBaJIMJICKOTO OCUIYpPYBae
- HcnonHyBamwe yCJI0BM 3a OCTBapyBakbe MpaBo Ha MeH3uja.

Wmajku npenBup geka cTpaHCKHMTE pabOTHMLM criafaaT BO KaTErOpUMTE Off HaBeJeHUOT
WieH 0J] NPUYMHM LITO HUBHUOT paboTeH 0OJHOC € Ha ornpezeaeHo Bpeme, MMHHCTePCTBOTO
HaBeZlyBa /leKa THe He Ce BO MOXKHOCT Jla F'0 OCTBapyBaaT 0BOj NapuyeH Ha/JOMeCTOK.

BoepHo, MMHMCTEPCTBOTO YKa)kyBa JleKa 3a OCTBAapyBalbe Ha OBa MpPaBo JIMLATa MOpa fa
MMaaT peryjMpaH NpecToj Kako OM Moj)kesje Ja OCTBapyBaaT MpaBO COIIAcHO 4. 53 o
3axkoHOT 3a BpaboTyBame U OCUIYpYBak-€e BO C1yuyaj Ha HeBpaboTeHOCT, Kafie ce medpuHupa
Aeka HeBpabOTEeHOTO JIMIie € U CTPaHel] Koj nocejyBa JIMuHa paboTHa J03B0Jia 3a CTpaHel|
10 MEPUOJIOT Ha UCTEKOT Ha Ba)KHOCTA Ha UCTaTa

M CTpaHel] KOj BP3 OCHOBA Ha CKJIYY€H MelyYHapOJeH JJOrOBOP WM CIope]] MPUHIMIIOT Ha
PeLMINpOLMTET I'M MCIIOJHYBA YCJIOBUTE 3a J0OMBame Mapu4yeH HaZloMeCTOK BO CJyyaj Ha
HeBpaboTeHOCT, ce 0/jeKa e KOpUCHMK Ha Toj HagoMecToK. CornacHo 4. 59 o UCTHOT 3aKOH
HeBpabOTEHOTO JIMLIe e JOJKHO Ja ce jaByBa BO AreHumjaTta cexou 30 leHa M Jla JloKaKke
JeKa akTUBHO bapasio paboTta Bo NOCJIeIHUOT Mecell.

Mmajiku ro oBa npejBuA, JOKOJKY JTULIATA M UCNOJIHYBAaaT KpUTEPUYMHUTE o 4. 53 1 59, He
NOCTOjaT 3aKOHCKU MPEeYKH 3a OCTBApyBabe Ha MPaBOTO Ha MapyuyeH HaZJoOMEeCTOK 110 OCHOB
Ha HeBpaboTeHOCT, 6e3 pa3iMKa Ha HUBHOTO JpJkaBjaHcTBO. Ho, mpaBoTo Ha peryimpame Ha
NpecToj Ha CTpaHel BO 3emjaTa Ce ypeAyBa COrJIaCHO 3aKOHOT 3a CTpaHIM, KOj e BO
Hajane)xHoct Ha MBP.

3eMajKku M TNpeaBMJ HABOAWTE OJ MPETCTAaBKaTa W HABOAWTE O] TOJHECOLMTe 3a
npousHecyBame, Komucujara 3a cripeuyBatbe M 3alITUTa OJ JUCKPUMUHALIMjA OJTY4YHM IeKa
MuHuCcTEpCTBOTO 3a couMjanHa MOJWTHKA, jemorpacdwuja u Miuagu, AreHuwja 3a
ppaboryBate M DOHAOT 3a MEH3UCKO M HWHBAJIMACKO OCHUIYpyBake He BpuiaT
JUCKpPUMHMHAaLIMja BP3 OCHOBa Ha Jip)KaBjaHCTBO Ha CTPAaHCKUTe paboTHULM Bo objacTa Ha
CoLMjaJIHa 3alTUTA, MeH3UCKO U MHBAJIMACKO OCUTYPyBae, 3paBCTBEHO OCUTYPYBabhe U
3/lpaBCTBeHa 3alITHTa, Kako U Bo obyiacta Ha paboraTa M paboTHHTE OJHOCH.

[IpupoHecuTe 0J coLMjaTHO OCUTYPYBatbe Ce ypeleHU CO NmoBeKke nocebHu 3aKoHM, KaKo
3aKOHOT 3a TNPHUIOHECH Off 3aIOJDKUTENIHO COLMjaJlHO OCHUIypyBame, 3aKOHOT 3a
31paBCTBEHO OCUTYpYyBame, 3aKOHOT 3a NEeH3MCKO M MHBAJIMJICKO OCUTYpYyBake, 3aKOHOT 3a
BpaboTyBawe M OCUTypyBame BO ciydaj Ha HeBpaboteHocT. Bo ogHOC Ha OCHOBOT 3a
njaakawbero Ha TMPUAOHECH O0ff 3aJ0J/DKMUTEIHO COLMjaJIHO OCHIYpyBawe M0 OCHOB
BpaboTyBate/paboTeH 0IHOC, e ypeeHo npej ce co 3aKOHOT 3a paboTHU OHOCH ¥ 3aKOHOT
3a MPUJOHECH Of 3a0JDKUTEJTHO COLMjaIHO OCHMIYPYBae, a 0BOj OCHOB TH ondaka cure
pabOTHHULIM, OJJHOCHO MPUIOHECH Ce MJIaKaaT U 3a JJOMAIIHUTE M 3a CTPAHCKUTE pabOoTHULM.
[InakaweTo Ha OBMe MPUAOHECH caMo Mo cebe He 3HAuM rapaHli¥ja 3a OCTBapyBawe Ha
npasarta oJ] IeH3MCKO U MHBAJIMJICKO OCUI'YpyBarbe M npaBaTa 0/l OCUTypyBake BO CJIy4aj Ha
HeBpaboTeHocT, bUejKu 3a Toa € NoTpebHO KyMy/IaTUBHO UCTIOJIHYBaME Ha MoBeKe YCJI0BU
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KOMHCHJA 3A CITPEYYBAKE .3 KCB@ KOMISIONI I PARANDALIMIT

H 3ALITHUTA O/1 JUCKPHMHHALIMJA DHE 1 MBROJTJES NGA DISKRIMINIMI

0J moceOHUTE 3aKOHM CO KOM Ce ypeayBaaT oBue rnpasa. [lOKOJKY He ce MCIOJIHeTH OBUe
YCJIOBM, TU1[aTa He MOJKe J]a 'M OCTBapaT mpaBaTa 0] MeH3MCKO M MHBAJIMJICKO OCUTYPYBaHe
W TpaBaTa o0Jf OCMIYypyBawe BO CJiyyaj Ha HeppaboteHocT, 6e3 pa3iMKa Ha HUBHOTO
npxkasjaHcTBO. CrielyupuvHO 3a CTPAaHLMTE € Toa WITO €fleH OfI OCHOBHUTE YCJIOBM 3a
OCTBapyBake Ha OBMe MpaBa e PeryJIMpaHuoT MpecToj Ha cTpaHuuTe Bo Penybinka CesepHa
MakeznoHuja o 3aBpuIyBaleTO Ha HUBHATA paboTa U peJJoBHO NpujaByBatbe BO AreHuujaTa
3a BpaboryBamwe. CTpaHUMTE KOM Ke UMaaT peryjiMpaH NpecToj Mo 3aBpliyBawke Ha HUBHATa
paboTta, Mo)KaT Henpe4yeHO Ja I'M OCTBAapyBaaT OBME€ MpaBa, LITO jaCHO TOBOPH JieKa
Ip>KaBjaHCTBOTO HEe € OCHOBAa 3a JAMCKPUMMHHALMja NpW OCTBapyBame Ha MpaBaTa.
PerynupamweTo Ha NMpecTojoT Ha CTPAHUMUTE BO 3emjaTa, Of Apyra CTpaHa, KaKo OCHOBEH
YCJIOB 3a OCTBapyBake Ha IUTHPAHHUTe NpaBa e MpoMMIIAHO BO 3aKOHOT 3a CTPAHLIM U € BO
HaJIJIeXKHOCT Ha MMHHMCTEpPCTBOTO 3a BHATpelmiHu paboTH, a He BO HAAJIe)KHOCT Ha
MHCTUTYLIMMTE KOM MOJHOCHUTEJIOT BO MpeTCTaBKaTa I'M HaBeAyBa KaKO MOTEHIHjaTHU
JUCKpUMHUHATOpHU. [lomosHuTeNnHo, HenoOMBaweTO Ha [03BOJa 3a MPecToj Mnocie
3aBpILIyBalkbeTO Ha pabOTHUOT OHOC HA CTPAHLUTE, KOU UMaJie PeryMpaH MpecToj o OCHOB
Ha paboTa, He MoJ)ke Jla ce TpeTUpa Kako JUCKPMMHUHALIMjA TYKY KaKo TPUMMeHa Ha 3aKOHCKH
ozpenbu Kou ce ofHecyBaaT ciefu(hUYHO Ha cTpaHLM. [lolecHHOT nMpucTan Ha JOMallHUTe
Ap)KaBjaHM [0 TpaBaTa oOJi NMEeH3UCKO M MHBAJIMACKO OCUTypyBalke M [MpaBaTa of
OCUTYpYyBame BO CJyyaj Ha HeBpabOTEHOCT BO OJHOC Ha CTpPAHLIMTE, BO CMMCJA JieKa
AOMallHUTe Jp>kaBjaHu He Tpeba pa perynupaatr npectoj Bo Penybnuka Cesepha
Makeponuja, Komucujata ro Tpervpa Kako MCKJIY4OK Off AMCKPHUMHHAaLIKja, OJHOCHO
NpoMnuMilaHa MepKa M ejcTBO of] uil. 7, CT. 2, Touka 1 oi 3aKOHOT 3a cripevyBamwe U 3alTHTa
0/1 AMCKPMMMHALIMja, KOj MpOINMIIyBa JleKa HeMa Ja ce CMeTa 3a JUCKpPUMHHaLMja
pa3’MYHMOT TPETMaH Ha JIMLjaTa KoM He ce Ap)kaBjanu Ha Penybsinka CeBepHa MakegoHuja
BO BpcKa Co mpaBaTta M ciobopute yTBpieHHM Bo YcraBor Ha Penybinuka Cesepha
Maxkegonuja, BO 3aKOHMTe M BO MefyHapOAHUTE [OroBopu paTH(UKYBaHM COIJIACHO
YcraBoT, a KoM HelnocpeaHO NMpoM3JieryBaar oj] Ap>kasjaHcTBOTO Ha Penybiuka CeBepHa
Makenonuja.

Hmajkn ro npeasup HaBejeHoTto, Komucujata 3a crpeuyBame M 3aliTHTa Of
AUCKPUMMHHALIMja, COrJIaCHO CBOMTE HAAJIE)KHOCTH, OAJIYYM KAaKO BO JMCIO3UTHUBOT Ha
MHCJIeHEeTO JeKa BO KOHKPeTHHMOT cjy4aj MMHMCTEpPCTBOTO 3a COlLiMja/iHa MOJMTHKA,
nemorpaduja U Maagu, AreHuuja 3a BpaboryBarme U MOHJIOT 3@ NMEH3UCKO U MHBAJIM/CKO
OCHTypyBame He BpLIaT AMCKPUMMHAlMja BP3 OCHOBA Ha APXABjaHCTBO Ha CTPaHCKHUTE
paboTHuuM Bo obnacta Ha COLMjaJIHA 3aAIITHTA, MEH3MCKO W MHBAIUACKO OCUIYpyBame,

3/IpaBCTBEHO OCHMIypyBare M 3[paBCTBeHa 3allTWTa, Kako U Bo obnacra Ha paborara u
paboTHUTE OJTHOCH.
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- MMHUCTEpCTBO 3a COLMjaiHa IOUTHKA, feMorpaduja u maaau, yiu. lame ['pyes 6p. 14, 1000 Cxormje

- Arennuja 3a Bpaborysame, ya. Bacun lopros 6p. 43, 1000 Ckonje
DoHJ 338 MEH3MCKO M HHBAJIMJICKO OCHMIypyBame, yi. 23 Oktomepu 6p. 11, 1000 Cxormje

KOMMCHJA 3A CIIPEYYBAIE
W 3ALITHUTA O] TUCKPUMHHAILIHJA
KOMISIONI I PARANDALIMIT
DHE I MBROJTJES NGA DISKRIMINIMI

yn. lame [pyes 1, 1000 Cxonje, Penybuka +389 23232368,
CesepHa Makenonuja +389 23216892
Dame Gruev 1, 1000 Skopje, Republic of www.kszd.mk

Narth Macadnnia contact@mkszd mk
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