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KOMHMCHIA 3A CIIPEMYBAHE ) KCBZLE KOMISIONI | PARANDALIMIT

M SALITHTA O ANCKUMHHALIHIA DHE 1 MBROJTJES NGA DISKRIMINIMI

Apxuscku 6poj: 08- gj/(

... ToOgvuHa
17-01- 443

[Noctanysajkn no npercraskata 6p. 08-395/1 op 26.07.2022 roguua, nogHeceHa o

on NPOTHB JaBHO MNpeTnpHjaTHe 3a APXKABHM MaTHIITA, 34

CTOpeHa AMCKpMMHHauuja, Komucujata 3a cnpevysawe v 3al0THTa 0/l AMCKPUMHHALM]a

BP3 OCHOBa Ha uieH 27 ctap 1 o 3aKOHOT 3a cnpevyBawe U 3alITUTa 0] AMCKPUMHHALM]a

(.Cnyxben Bechuk Ha Penybnuka Cesepna Makeponmja®“ Op. 258/2020), na 17.01.2023
rOINHA I'0 IOHECe CNAeHOTO

MHUCINEBE

HE CE YTBPAYBA auckpuMHHauHja Bp3 JHUETO on ., BO
obnacra Ha paborara u paboTHUTe OAHOCH, CTOPEHa OA CTPaHa Ha JaBHOTO NpeTnpujaTne
3a ApPKABHU MaTHUIITA.

OBPA3JIOXEHHE

Jlo Komucujata 3a cipeuyBsawe ¥ 3alITHTa O/ ANCKPUMHHALM]A (BO HATAMOLIHHOT
reker: Komucujara) nogxecena e npercraska co apxuscku 6poj 08-395/1 na 26.07.2022
rofiuHa Ojf CTpaHa Ha A, CO aZipeca Ha XUBeewe Ha yi.
ppaboTen Bo JaBHO NpernpujaTHe 3a ApPXKABHM MaTHmTa Ha paboTHO MecTo pedepeHT 3a
JOKyMeHTaluja.

[TopHoCHTENOT BO NPeTCTABKATA TBPAM IEKa BP3 HEro € CTOpeHa AWCKpUMMHAaLMja,
€O TOa WTo OWII OTPaHWYEeH, OJHOCHO He M OCTBapyBaa npapata 04 paboren ogHOC Kako
spaboreHo uuBamano nuue. OBa oj NpUYMHM WTO Cnopej Hero paboTopasavoT He
OBO3MOXXWJ TOj i@ I' OCTBapyBa OBHMe Nnpasa.

MMmeHo, Toj HaBeayBa aeka Bo 2013 roguna no nat Ha jaBeH ornac 3a paboryeame Ha 300
nuua co ueBaananoct ce spaborun so JI1 ,Makeponckn mymu®, [To nat Ha npesemamwe ce
spabotun Ha pabotHo Mecto TenedoHucT Ha TenedoHcka uentpana Bo JI1 [Ipxkasum
nathwra so 2014 roauna. Cnopep vero o 2016 roguHa b6e3 niucmen akt 6un pacnopejied Ha
paboTHO MeCTO KOHTPOMOP BO BUAEO HAA30p 3a HaIUlaTa Ha natapuHa, a so 2017 roguna,
HcTo Taka be3 nucmen akrt, 6un pacnopenen kako pedepent 3a aqokymeHTauuja. Bo 2018
roAMHa CO NUCMEH aKT e pacrnopeged Ha paboTHo MecTo pedepeHT 3a JokyMeHTauMja BoO
Onpenenne 3a npasuu pabotH, 3acranypame, NOANOTOBKA W C/leflee Ha eKCrponpUjauuja.
I[IpuToa, Toj HaBeaysa neka Bo JI1 MaxkegoHcky wymn® 61 BpaboreH Kako MHBaJIMAHO
JIHLIEe CO HapyWeH, OJlHOCHO HamaneH Bug op 73%, a geka Bo JI1 Jlpkasum natvwira co
HeroBOTO pacnopeayBaie Ha APYrH paboTHW MecTa W Bpuierne Ha HecooABeTHH paboTHH
3aaayu U 0OBPCKM, JONIONIHUTENTHO MY CE€ B/IMjaesio Ha HaMaJyBaweTo Ha BuaoT. Cnopep
Hero, paboTolaBa4yoT NOCTanysan CNPOTHBHO Ha ogpeatu og 3akoHoT 3a BpaboTyBame Ha
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M SAUITHTA O JIMCKUMHHALIWJA DHE 1 MBROJTJES NGA DISKRIMINIMI

WHBAMMAHU nMua M 3akoHot 3a GesbepHoct M 3apaeje npu pabora, co T0a WTO O
pacnopeayBan Ha APYrH HeCOOABETHN PabOTHM MeCTa BO OJ{HOC Ha HEroBaTa 3/PABCTBEHA
coctojba ¥ He r'm npe3eman coo/iBeTHHTe MepKH BO ofHoc Ha besbeanocTa n 3apasjeTo npu
pabora. [lonaraMy, Bo mpeTcTaBKaTa e HapefeHo geka so 2019 roguna op cTpana Ha
Komucujata 3a npoueHka Ha Bujl B0 YHHMBepP3UTeTCKaTa KIMHHUKA 3a 04HH Donectu n na
MHBanuaCcKo-NeH3ucKaTa KOMHCH)a 3a NPOLIEHKA Ha BUJ Ha NOJIHOCUTENIOT My € YTBpJEeHa
HamazeHa BMJHA OCTPpMHa 3a 99%, wWwTO cCrnopel MOAHOCHTENOT € pe3yiTaT Ha
AOfeNyBakeTo U W3BPIUIYBAKETO Ha HECOOABETHM, 3a HeroBarta 3/ipaBcTBeHa cocTojba,
pabothm 3agaum wn ob6epcku. Bo npercraBkara, MCTO Taka, (e Hapejypa JeKka M
paboTopapa4uoT He ro nouynTysan 4wieHoT 112 o 3akoHOT 3a NEH3UCKOTO K WHBANTMACKOTO
OCHIYPYBae, HUTY 1o cayxbeHa gomkHocT, HUTY no bapamwe Ha NOGHOCUTENOT, BO OJHOC
Ha Toa Ha NMOAHOCHUTEJIOT Jia My C€ CMEeTa CTaX< Ha OCUMIypyBaibe CO 3roJieMeHO Tpaele.
JononHuTenHo, MOAHOCMTENOT HaBejyBa JeKa NOopajH TaKBMTe [OCTanyBama Ha
paboToaaBayor, Toj TPMH NOCEAULIM, OZHOCHO 1eKa He UCIIONIHYBa/ YCAO0B 38 CTeKHYBakmbe
co MHBaNHACKA nexsuja. Toj poctasun u nucmero bapawe fo paboTogasayor BO BPCKa Co
ynerot 112 3a cTaXkoT co NPoRo/MKeHo Tpaewe Ha 24.02.2022 roauua, HO BO OArOBOPOT O]
paboromasayor OMn0 MCTakHAaTO Jeka Hasoputre Bo bOapamero BO wupenoct Oune
HEOCHOBAHMW, Tla Cropej MOAHOCHTENOT €O Toa My Oune ckpatenu npapata of
KonseHuujaTa 3a npasaTta Ha AMiulaTa co MEBanMAHoCT (uneH 5), 3akoHoT 3a BpaboryBamwe
Ha MHBa/IMAHM nuua (unen 4-a), 3akonor 3a paboTHuTe oaHocK (unen 178), 3akoHoT 3a
MEH3UCKOTO ¥ MHBAJIMACKOTO OCHIypyBame (uneH 112) u 3akoHor 3a besbegHocT 1 35pasje
npu pabora. Ha kpaj Toj HaBegyBa fexka M mo npercraBka nogHecesa o Jlpkasuuor
MHCIMIEKTOPAT 3@ TPYA, N0 CNPOBEAeHHUOT HAZ30P, WHCNIEKTOPUTE He Ce M3jacHIIe TI0 HUTY
e[iHo 071 HeropuTe bapara HaBeleH!M BO NMPeTCTaBKaTa 3a MHCTIeKIMCKH Haa30p.

Kon npercragkata nogHocuTenoT npunoxu konuu of: U3sectypamwe Ha JI1 Makegonckn
IWYMH BO BpcKka co ornac 3a Bpaborysawe, Obpaszeiy 3a npujasa/ogjasa so ABPM,
MEAMLMHCKAa AOKYMEHTauMja - M3BeWTau 04 CheuMjaiucT, KOH3WIHJapHH MHCAEHAa M
HA0/AM, OTIIYCHH NHCMa O KAMHHWYKa DONHMUE, M3BelITan 3a M3BPUWIEHW NepHOAHYHK
3/|paBCTBEHH NPErNenH, HAoA, olueHka U mucaere on PITUOM, nonucen AKCT Ha crenure,
KOMyHHKalHja npexky anaukauwjata ,Viber’, bapawe g0 JaBHoTo npernpujaTHe 3a
APXKaBHM NaTHIITA ¥ U3BECTyBawe 0/ [/Ip)kaseH MHCNEKTOpaT 3a TPYA.

o pobueamwero u pasrnegysamweTo Ha npercraskara, Komucujata Bo cornacHocT
co uneH 24 ctas 7 oa 3aKOHOT 3a CnpevyBaie M 3aliTHTA 071 ANCKPUMHUHALM]a, CO JOMUC HA
03.08.2022 ropuna ce obpat A0 JaBHOTO npeTNpHjaTHE 3a AP)KABHHM NaTHWITa Aa ce
M3jacHM 3a HABOAWTE BO TpPEeTCTaBKara BO pok oa 15 aeHa oa AeHOT Ha MPHEMOT Ha
AONMUCOT.

JaBHOTO NpeTnpHjaTHe 3a ApXKaBHW natuiuTa co Oarosop 6p. 08-395/3 na 11.08.2022
rogMHa ce M3jacHM 3a HaBOAWTe BO TNpeTcTaBkata. Bo OAroBopor ce HaBeayBa Aeka
ppaborenunT co Cnoropgba 3a Bpaborysame Oe3 jasen ornac 6poj

. , opuHa 6un npesemen o JI1 MakepoHckM wymMm BO JaBHOTO
MpeTnpHjaTHe 3a AP/KaBHM naTvTa Ha paboTHO Mecto PedhepeHT - TeXHHYKM ceKkpeTap
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H SALUTHTA Ol AHCKUMHMHALIMJA DHE 1 MBROJTJES NGA DISKRIMINIMI

Ha TenedoHcka uenTpana, o Onzienenne 3a ynpaByBawe co YOBEYKH PECypcH M ONniuTH
paboru Bo Cekropor 3a npasHmu paboTh, YoBeukwu pecypcu u onith paboTn M cxmvuey
Jllorosop 3a BpaboryBawe nomefy paborhukor M paborogaBayor 6poj T

1MHa Ha HeonpezgeneHo Bpeme. Bpaborenuor O6ua npesemeH Kako HHBaJIMAHO
NMue, OAHOCHO Kako nuue co omteted suj. Bo 2015 roguHa mMeHyBaHHOT ce CTeKHals co
cTaTyc Ha jaseH cnyxbenuk 3a wro My 6uno goHeceHo pewenune co Koe 6un pacnopenex
Ha pabotHo mecto PedepenT 3a renedorcka yenTpana Bo Oazenenue 3a ynpasyBame co
yoBevyKH pecypcu u ontu pabotu. [lonatamy, co fonecysame Ha 3akoHOT 3a BpaboTenure
BO jaBHHMOT CeKTOp M 3aKOHOT 3a agMHUHMCTpaTMBHM cnyxbenuuyu Guna npepempena
3aKoHCKa obBpcka 3a m3roTeyBamwe Ha HoB [IpaBuaHMK 3a cucTeMaTu3auMja Ha paboTHH
MecTa 3a WTo JaBHOTO npernpujaTue ro goHena TaksuoT AKT Bo 2017 roguua. CornacHo
HOBaTa CHCTeMaTH3aluja Ha paboTHn mecta, paborHo mecto Pedepent 3a tenedoncka
LeHTpaJa HeMano, no WTo NOAHOCUTENOT Ha NPeTCTaBKaTa Co COOBETHO peweHue Gun
pacriopepneH Ha paborHo mecto PedepenT 3a nokymenrauuja so Oaaenennero 3a npaBHu
paboTn, 3acranyBaie, NOArOTOBKAa M Clefiewme Ha excnponpujanujata Bo CekTopor 3a
npaBHu paboTH, YOBEYKH pecypcH M onwTH paboTH, 3aapiKyBajku ro CTaTycoT Ha jaBpeH
cnyK6eHMK KaKo noArpyna Ha ajMUHHUCTPATHBEH CNYXOEHHMK COrnacHo HOBHOT 3aKoH. Bo
OArOBOPOT, MOHATAMY C€ HaBeJyBa ieka MMeHYBaHMOT BO NoBeKe HaBpaTH bua npakaH Ha
cucTemMarckd 3apascteenu npernegu, Bo 2018, kaxo u Bo 2021 roauHa, cornacHo Kowu
H3BelTaKH oA Takeure npernean 6uno yrspaeHo gexka toj bua cnocoben 3a pabora Ha
paborHoto mecro Pedepent 3a pokymenraumja. [loNOJHMTENHO, COMNACHO CNPOBEaEH
MHCTIEKUMCKH Hajsop oa JIp)KaBHMOT WMHCMEKTOpaT 3a TPyA, JaBHOTO npernpujaTHe 3a
APXABHU MATUINTA CO pemeHMe OWAO 3aflOJKEHO Jja M3BPIIH MOBTOPHO MEPHOANYEH
3ApaBCTBeH npernej sa ppaboreHHOT no WTo UCTHOT 6MN ynaTeH Ha
22.06.2022 ropuHa, 3a wrto 6un pobuen Haeewraj og I3V lMonaramy, Ha
HMeHYBaHWOT My 6uno oabneHo GapameTo 3a NpH3HaBae Ha UHBAJIMACKA NMEH3IHja Co
pewenue ox PITUOM, Guaejkn He ru MCNONHYBaN YCNOBMTe BO OAHOC Ha cTtaxoT. Bo
OATOBOPOT Ce HaBejyBa M fAeka Ha uMeHyBaHWoT Bpaboren my Owna yreBpaeHa
WHBaJIMAHOCT 0 NpBa KaTteropuja (ocnaben HamaneH Buj) U aeka ucruot bun co MecTo Ha
XUBeewe po TeToBo, no uITo JaBHOTO NpernpHjaTHe 3a APXKaBHM NaTHIITA ce 06paTHNOo A0
Hpxasuuor uHCcnekTopat 3a TpyA ([IUT) v MuunucrepcrBoro 3a Tpya M couwjanua
nonutika (MTCII) co 6apamwe 3a fobuBame Ha HACOKH 33 IOHATAMOLIMO NOCTanNyBame, 3a
TO Ce ywre JaBHOTO npeTnpujatie He aobwuao oarosop. JononHuTento Ha T0a, JaBHOTO
npernpuvjaTie 3a ApxaBHW natumTa ce obpathno m o POHAOT 338 NEH3MCKO M
MHBANMACKO ocurypyeamwe Ha PCM (DITUOM), 3a na pobujar Hacoku 3a nocranysawe BO
CMHCNa Ha Toa AanM Ha spaborenuor Tpeba aa My ce 3acMeTyBa CTaX CO NPOAOIKEHO
Tpaewe cornacko wienot 112 on 3akoHOT 3a NEH3UCKOTO M UHBANHACKOTO OCUTYDYBae,
OJIHOCHO Ha KOj HaUMH J1a ce 3acMeTyBa M of koj nepuog. Op ctpana va MIIUOM, Jasnoro
MpeTNpHjaTHE 3a APXKAaBHM naTvwTa Ao6Ma0 oaroeop Aexka 6un opopmeH npeamer Bp3
OCHOBa Ha UMEeHYBaHMOT BpaboTeH 3a NpU3HaBaKke HAa HHBAZTMACKA NeH3Mja, a Koj npeamer
6un Bo nocranka npej Ynpasew cys M fieka no AocTaBa Ha UCTHOT Ofi CTPaHa Ha
YnpaBHHOT cya W noaneceHo Gapare 0l UMEHYBAHHOT, OJJHOCHO OCUTYPEHMKOT BO BPCKa
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W SAIUTHTA O/l ANCKUMHHALINA DHE 1 MBROJT]ES NGA DISKRIMINIMI

co wneH 112 on 3aKOHOT 3a NEH3UCKOTO M MHBAJIMACKOTO OCHIYPYBawe Ke Ceé 0TNoYHanNa
MOCTanKa 3a NPUMeHa Ha HaBeeHHOT 3aKOHCKH Y/IeH 38 KOHKPETHHOT Cayyaj.

Bo npuaor KOH 0OAFOBOPOT, OA CTPaHa Ha JaBHOTO MPETNPHJjaTHE 3a APKaBHU NaTHIITa BO
Konuu ce poctasenu: cnoropba 3a BpaboTyBawe Oe3 jaBeH orznac, MeMLHHCKA
AOKYMEHTalMja, OQHOCHO M3BelTan OjI CneluujasucT, Hao4 W MUCIee 0] Komucwuja 3a
onpezenysamwe Ha paboT KoM MOXKe la I'M M3BPLIYBa WHBAJIMAHOTO JINLE, KOH3WIHjapHO
MMCIeH-e M Haoj 3a npoueHKa Ha Bua 3a MIK on Komucuja 3a npouenka na Buj, pewetuja
3a CTeKHYBale Ha CTaTyC Ha jaseH cny>xbeHMK, pacnopeayBarwe M yTBpAyBale Ha nara,
pewenne of [lpyKaBeH HHCNEKTOPaT 3a TPY/, 3aNHCHUK 0O M3BPLIEH HHCNEKIIMCKH Haj30p,
M3BEIITal O M3BPIIEHW NEepHOJOYHH/CHCTEMATCKM nperneau, pewenue oa PIIAOM,
bapara po GITUOM, AUT u MTCIT » oarosop Ha bapawe on PITAIOM.

CornacHo Taka M3HeceHuTe PaKTH U OKOJTHOCTH Of] iBETe CTPaHH, 0/f NOAHOCHTENOT
"W op JaBHOTO npernpujaTHe 3a aAp)kasiu narumra, Komucujata e

YTBPAH NOCTOCHE HAa AMCKPUMMHALIM}A CTOPeHa BP3 MOAHOCHTENOT Of CTPaHa Ha JaBHOTO
npeTnpyvjaThe 3a Ap)KaBHM NaTHIITA.

WUmeno, gMcKpMMMHALMja COrJIACHO YneH 6 o 3aKOHOT 3a CnpevyyBame W 3alTHTa
Ol AMCKPUMHMHALM]A, NPETCTaByBa CeKOe Pa3HKyBamwe, UCKIyuyBakme, OrpaHHuyBaibe iH
JlaBame NMPBEHCTBO WITO Ce 3aCHOBA HA AMCKPUMMHATOPCKa OCHOBA, CO CTOPYBame WIH
HECTOPYBame, TO UMAAT 3a 1e/1 WK Pe3ysITaT CnpedyBame, OrpaHuyyBame, NpH3HaBabe,
y)KMBae WK OCTBapyBame Ha npasara v cnobogure Ha OApPefeHO JHLE WIM Ipyna Ha
eHaKBa OCHOBa co Apyru. JluckpumuHaumjara corsnacHo unen 8 crap 1 of 3akoHor e
AMPEKTHAa KOra CO efHO JIMLE WAM CO rpyna ce mocTanysa, ce MocTanysaso win 6m ce
MOCTAaNYBai0 NOHENOBOAHO BO OAHOC Ha APYTO JIMLIE WM Ipyna Bo (pakTHyKa Win MOXXKHa
CropeAsivBa WK C/IMYHA CUTYallHja, Bp3 AIMCKPUMHHATOPCKa OCHOBA.

OTTyKa, 3a Aa NOCTOM ANCKPHMHHALIH]a PBEHCTBeHO Tpeba J1a ce yTBPAK NOCTOeHe
Ha hakTruka cocTojba BO Koja €AHO IMLe MK IPyNa Ha JIMlIa € BO HEEJHAKOB TPeTMaH HIIn
KOH HEro WM HHB Ce NocTanysano, ce nocranyea win bu ce nocranysasio NoHenoBoJIHO BO
O/IHOC Ha APYro nHuUe WaM rpyna nuua. CreAcTBeHo Ha Toa, ce yTBPAyBa M Kay3anHara
BpPCKa Ha TA4KBMOT Hee[HaKoB TpeTMaH MAM [oCTanysawe CO oOfnpejeneHa
AMCKPMMMHATOPCKA OCHOBA, OZHOCHO fleKa OfipefiefIeHUTe AejCTBMja Ha CTOPUTENOT Ha
AMCKPUMHHALMjA, BO BM/ Ha CTOPYyBame WIM He CTOpyBamwe, Cé MOTHBMPAHH WIH MNaK
NpHYMHATA 33 UCTHTE MOYMBA BP3 HEKOja Off AUCKPUMHHATOPCKUTE OCHOBH KAaKO WTO Ce
6oja Ha KoxKa, paca, MoOJ, BEPCKO YBepyBame, BO3PaCT, CeKCyanHa OpHeHTalMja,
3/ paBCTBeHa CocTojba, MonpeyeHoCT, eTHUYKA NPHIAZHOCT, IOJIMTHYKO YBEPYBake UTH.

Bo konkpetHHoT cnyyaj, Komucnjara og paktuukara cocrojba He yTBpAH NOCTOEHE
Ha Onpejle/IeHo JejCTBHE, OfIHOCHO (PaKTHUKa MAM MOJKHA CHOpep/iMBa MAW C/IHYHAa
CUTyalMja Kaje cO MOAHOCHTeNOT Ha NpeTcTaBKara Ce NOCTamyBano MOHENOBOJHO BO
OZIHOC Ha JPYro JMie Kay3aJHOo NMOBP3aHO CO onpejeneHa JAUCKPHMHHATOPCKA OCHOBA.
Jotronky wro Komucujata oa navecenuTe (pakTH H OKOJHOCTH YTBPAM JieKa CTaHyBano
360p 3a ocTBapyBame Ha npasa of paboTeH OHOC, @ 3a KOM MpaBa 3a NOCTOEHE Ha
eBEeHTYa/IHa MOBPe/a 3alTHTa Ce OCTBapyBa BO APYrH npasHu nocranku. CieAcTBe o, BO
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H 3ALITHTA O] IMCKUMHHALIHIA DHE 1 MBROJTTES NGA DISKRIMINIMI

OQHOC Ha OCTBapyBakw€ Ha npasata o4 MEeH3UCKO M MWHBaAMJACKO OCHIYPYBambe,
NOAHOCHTENIOT HE M3HEN peneBaHTHU (akTH 0f KOW MOXe Ad ce BMAH onpejeneHa
KopecnoHieHja co paborogasayor BO cMUCIa Ha bapare 3a OCTBapyBake Ha Mnpaso H
OHEBO3MOXKYBalbe Ha UCTOTO, I0/IeKa CNPOTHBHO Ha Toa paboToaaBa4oT M3HEN COOABETHH
$daKTh co QOKyMEHTHpaHa KOPEeCnoHAeHUMja A0 peneBaHTHU WHCTHTYUMM, O KOU Ce
orneaa BosjaTa Ha paboTojaBavoT 3a COOABETHO OCTBapyBare Ha MpaBaTa Ha
NMOJHOCHTENOT Ha NpeTCTaBKaTa.

Orryka, cornacHo ropeHasegeHoTo KoMucujata ognyym Kako M BO AMCNIO3UTHBOT
Ha 0Ba MUCJIEHE.

Komucuja 3a cnpeuypatbe U 3al1THTA O
AUCKPUMHUHaLUMja
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