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H 3ALITHTA O]1 AMCKPHMHHALINJA DHE 1 MBROJTJES NGA DISKRIMINIMI

Apxusckn 6poj: OB ~R00 , b

Hatym:

2 8-04- 2073

[locranysajku nmo nmpercraskata co 6p. 08-200/1 op 02.03.2023 nopwecena op

. , Kymanoso, npotue MmunucrepcTBoTo 3a
sHaTpeirny pabotu Ha Penybnnka Cepepna Makejouuja, 3a cTopeHa AMCKpUMKHHaLIHja BP3
OCHOBa Ha AMMHO CBOJCTBO M ONTecTBeH cratyc Bo obnacra Ha paborara M paboTHuTe
oaxocu, KomucnjaTta 3a cripeuyBaime M 3alUTHTa 0[] ANCKPMMMUHALH]A BP3 OCHOBA 4JieH 21,
ctas 1, Touka 14 wunen 27, ctas 1 o1 3aKOHOT 3a CripevyBake ¥ 3alITUTA 0/1 AMCKPUMHHAaLHja
(Cnyx6en Becunk na P.C. Makegonwuija, 6p. 258/2020 og 30.10.2020), na 28.04.2023 ropuna ro
IOHeCe CAeHOTO

MUCIHTEKBE

HE CE YTBPAYBA JMCKPUMHHALIMJA Bp3 0CHOBa Ha IMYHO CBOJCTBO M DIIUTECTBEH
CTaTyC Off CTpaHa Ha MuHMCTepCcTBOTO 3a BHaTpemhu pabotu Ha PenybGanka Cesepna
MakenoHuja Bp3 , B0 06s1acTa Ha paboTaTa u paboTHHTE OAHOCH.

O6pasnoxenue

Ha 02.03.2023 roauna mo Komucujara 3a crnpedyBame M 3aiITUTa Ofl AMCKPHMHHALN]A
nopwecexa e npercraBka co apxusckn 6poj 08-200/1 oa moaHocuTenoT i

3a CTOpeHa AUCKPUMMHALIMja BP3 OCHOBA Ha JIMYHO CBOJCTBO M ONIITECTBEH
cratyc Bo obnacta na paborata u paboTHHTE OHOCH O/l CTPaHa Ha MMHMCTEPCTBOTO 3a
sHaTpewny paboru na Peny6auka Cepeprna Makenonuja.

l'lo.qﬂocmenor Ha NpeTcTaBKaTa 6un spaboren Bo MBP, na paborno mecto -
s 0 , !
/0 MpeTcTaBKaTa HaBeayBa geka co Pewenue 6p.
oanHa Ha MBP 6un npepacnopejeH Bo
, ia
. Bo npuior Ha nmpeTcTaBkara, ro
TIPHIOJKM Kako Aoka3 PewenneTo 3a pacnopeaysate G, roauHa
Ha MBP. Bo oanoc Ha PemeHueTo, NOJHOCHTENOT HaBeAyBa AeKa WCTOTO He COAPXKH
obpa3no)keHue 3a MPEpacnopejlyBameTo M €O TakBoTo Pemenne My ce OA3eMeHH
[OAMIMCKOTO OBAACTYBae 1 0pyskjeto. Co pacnopeAyBameTo NoAHOCHTeNoT obua cratyc
Ha OBJACTEHO ML, CO 3roNeMeH M3HOC Ha CPejCTBa HameHeTH 3a nuiata 3a 20% mopaan
BW/IOT, IPUPO/ATA M CI0KEHOCTa Ha NOJMUNCKITE PaboTH, 0IHOCHO TeXKHHA Ha paboTuTe 1

nocebHUTE YCIOBM MOJ KOM THE Cé UIBPLIYBAAT, 33 pa3/iMka 0ff HOBOTO paboTHOTHO MecTo,

KOMMCHIA 3A CITPEYYBAIGE ya. Jame Tpyes 1, 1000 Cxonje, Penybanxa +389 23232368;
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Ha NPeTX0AHOTO paboTHO MECTO, 3a MCTHOT BUJ Ha A01ATOK My Gnie npeABHAeHH 30%.'Co
uctoTo Pemenue Ha MOAHOCHTEN0T MY GHAI oA3eMeH M J04aTOKOT Ha maarta oA 45%, KoM
MOAATOLM MYy cnegesie Ha npetxoaHoto pabotHo mecto. [lokpaj Toa, noaHocHTenoT
HaseAyBa Aeka e pacriopefieH Ha pabOTHO MeCTo - bes
NpeTxo/Ho paboTHO KCKYCTBO M COO/IBETEH cepTHdMKaT 3a -
O THe NPUYMHK NOJHOCUTENIOT TBPAM AeKa paboToaaBHMOT oprad - MUHMCTEpPCTBOTO 3a
BHATpewwHn paboTH ro AMCKpUMUKMPa Bo obnacta Ha paboTaTa 1 paboTHuTe OAHOCK.

KomucujaTa 3a cripevyBaise ¥ 3aliTHTa O AMCKPUMHHALM]a COTIAacHo unex 24, ctas 2 oA
3aKOHOT 3a CNPEeYyBare M 3alTHTa 0J AMCKPMMMHALM]A A0 MOAHOCUTENIOT MCNpaTH
bapame 3a moypeaysame Ha npercraskara co 6p. 08 - 200/3, Bo oagnoc Ha nojacHyBawe Ha
AMCKPUMHHATOPCKATA OCHOBA M NOCOYYBaMe Ha KoMNapaTop.

Bp3 ocHoBa Ha uieH 24, ctas 7 og 3aKOHOT 3a CTIpeYyBabe W 3alTHTa Ofi AMCKPUMMHALN]A,
Komucujara, wa 07.03.2023 roauHa ja AocTaBu NpercraBkaTa Ha npon3Hecybame A0
NOTEHLMJANHHOT INCKPUMUHATOP ~ MHHUCTEPCTBOTO 3a BHATpeluHy paboT.

Ha 21.03.2023 roanna ao Komucunjara 3a cnipedyBaie ¥ 3alITHTa 07 AUCKPpUMHHALMja o
cTpaHa Ha MMHHMCTepCTBOTO 3a BHaTpewinw pabotu Gewe pocTaBeH NOAHECOK 3a
NPOU3HECYBatbe Mo NPeTCTaBKaTa.

Bo nosnecokoT 3a npou3Hecysaibe MBP Hernpa ieka KOH NOAHOCHTENOT e CTopeHa 6uno
KaKBa JMCKPUMMHHALMja K HCTHOT e 6asupaH Bp3 CleiHaTa apry MeHTaumja:

Bpaborenuo~ o ropeHaseaeHoTo Pewenne e pacnopesaen no norpeba
Ha MunucTepcTBoTO Ha paboTHO MECTO, 3a Koe e YTBp/ieHa OCHOBHA IJlaTa Koja e eiHaKBa
€O OCHOBHaTa muara oj pabOTHOTO MeCTO 3a KOe Ce pacrnopeaysa, OJJHOCHO Ha paboTHo
MECTO KO€ € MAEHTUYHO M0 BU/L BO PAMKH Ha HCTO HHBO.

Bo oaHOC Ha HaBOAMTE KOM Ce OJAHECYBaaT Ha CTaTyCOT Ha OBJAcTeHo cayxbeno nuue,
HaBe/lyBaar jiexa cure paboruuum so MBP ce oBnacrenu cayxbeHn amua, co pasaMKa wro
paboTHULMTE KoM ce pacnopejienn Ha paboTHH MeCTa CO CTaTyC NOJMIMCKK CAyKOeHHUH
MMaaT AOMOAHMTENHO NPABO Aa NPUMEHYBAaT NOJHLUMCKM OBJACTyBakba, Bo cnopeaba co
paboTHHUMTE KoM Ce pacropesiend Ha paboTHH MeCTa CO CTaTyC Ha OBAACTeHH Ciykbenn
nmua. ‘ ~_____ ku Ha paboTrHoTO MecTo M3BpiyBa paboTn M 3ajayM COTNAacHO
YnaTcTBOTO 3a HAYMHOT Ha | . s - B =

' 3akow 3a opranm3aumja u paboTa Ha opraHuTe Ha Apxasuarta ynpasa (Ca. Becunk Ha P.M 6p. 58/2000; 44/2002;
13/2006; 82/2008; 167/2010; 36/2011; 51/2011; 96/2019; 154/2019), 3akou 3a sHarpewnn paboru (Cn. BecHnk na
P.M 6p. 42/2014; 116/2014; 33/2015; 33/2015; 96/2015; 5/2016; 120/2016; 127/2016; 142/2016; 190/2016; 21/2018;
135/2018; 108/2019; 275/2019; 110/2021; 89/2022) u 3akoH 3a noaunuja (Ca. secunk na P.M 6p. 114/2006; 148/2008;
6/2009; 92/2009; 145/2012; 41/2014; 33/2015; 31/2016; 106/2016; 120/2016; 21/2018; 21/2018; 64/2018; 294/2021;
89/2022)
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KOMMHCHJA 3A CTIPEYYBAE - ) KCB KOMISIONI I PARANDALIMIT
H SAIUTHTA O AHCKPHMHHALIMIA DHE 1 MBROJTJES NGA DISKRIMINIMI
OCTAHATH TMNOTMOHCKU CpeacTsa BO o MBP.

Bo oanoc Ha HaBoguTe Ha pabOTHUKOT ieKa My e YKWHAT A0AAaTOKOT Ha nuaTta of1 45%, koj e
yTBpeH 3apagu nocebHUTe yC/IoBH 3a paboTa M 0NMacHoCTa No JKMBOT OHOCHO MOCTOEHE Ha
Ha BMCOK PH3NK BO M3BplIyBamweTo Ha paboTuTe W 3apaunre Ha oBnracteHuTe cayxbeHn
JIKLa BC e €, BO NOJAHeCOKOT HaBeayBaat: ,JoaaTokoT og
45% He e nen o OCHOBHATA MaaTa, 0AHOCHO Bo wieH 156 on KJ1 va MBP ueruot e yrepaen
KaKO COCTaBeH e/l 0Ji OCHOBHaTa KOMIOHEHTa Ha IUlaTa, MpPH WTO UCTHOT ce rybu co
pacnopeayBame Ha Apyro MecTo.

Bo Bpcka co TBpAewaTa Ha MOAHOCHTENIOT HACOYeHH KOH PelieHneTo, BO MOAHECOKOT 38
MPOMU3IHECYBAE HAMOMEHYBAAaT A€Ka MOJHOCHTENOT HAa MpeTCTaBKaTa MMas Mpapo Ha
NMpaBHa 3alUTHTA, O/AHOCHO NPaBOTO Ha NpaBeH nek 6uno npeasuaeno so camoro Pewenne
3a pacnopejlyBamwe, Koe npaso MoJJHOCHTENOT ro HCKOPUCTHA, NOBEAYBajKK NOCTANKA Mpej
HajJieXxxeH BTOpocTeneH oprad. Bo Taksara nocranka, /lpkasHata KommcMja 3a
OJUTyYyBae BO YNpaBHa NocTanka M nocranka oa paboTeH ofHOC BO BTOp CTeneH
npuroBopoT npotus Pewennero 6un oabuen kako HeocHoBaH. [loAHOCHTENOT KOPHCTE]KH
ro MpaBOTO Ha Cy/CKa 3amTuTa, nogxen Ty>kba npea OcnosunoT rpafancku cya Cxonje 3a
MOHMIITYBaKe Ha MpeAMeTHOTO peteHue. Bo nogHecokoT 3a npou3HecyBaibe € HaBelleHo
AeKa CYACKAaTa nocTanka e ce’ yumre BO TekK.

Bp3 ocHoBa Ha ceTo HaBeaeHo, MUHMCTePCTBOTO 3a BHAaTPEWHM paboTh TBpAM leKa 3a cure
spaborenn Bo MBP nosesHakBo Ba)KaT ¥ Ce npumeHyBaar ojpeabuTe of 3aKOHCKHUTE W
NOA3aKOHCKHTe aKTH o AenoKpyrot Ha paboreme Ha Munncrepcrsoro. [lpouecor Ha
paboTta Bo MMHMCTEPCTBOTO C€ OfiBUBA B3 OCHOBA Ha HauesaTa Ha HeJAMCKPUMMHaUH]a H
eHAKBOCT Ha pabOTHHIIUTE BO HUBHUTE NPaBa ¥ 0GBPCKU KOM Ce MPeNBUAEHH €O 3aKOHOT
3a suaTpemrnu paboru, 3akoHor 3a nonuuuja, KonekTHBHMOT AOroBop Ha MBP w
OCTaHATUTE 3aKOHCKH M MOA3aKOHCKH aKTH.

Bo npunor Ha MOAHECOKOT 3a mpousnecysawe MBP ro pocrasu Pemennero 3a

pacniopejysame Ha paborHukor 6p ~ awnHa u Pewennero Ha
JlpxaBHaTa KOMHCH]a 3@ O/TyuyBae BO YIIPaBHa NOCTAINKa U MocTanka of paboTeH oaHOC
BO BTOP CTenex _ ~ OJMHA.

Ha 29.03.2023 roauna ao KomucujaTta 3a crnipevyBame W 3aliTHTa 0 AMCKPUMHHALIH]A OA
CcTpaHa Ha NOZHOCHTEN0 S Gewe gocTaBen NOAHeCoK 3a 10ypeAyBame
Ha npeTcTasKarta, 3aseeH noa 6p. 08-200/5. Bo nogHecoKoT 3a JoypejlyBatbe ce nojacHyna
chaxTHuxaTa cocTojba, HO He M OCHOBOT 38 IMCKPUMHUHALM]A, HUTY Ce HaBellyBa KOMNapaTop.

LleHejku rM HaBOAMTE OJ MPETCTABKATA M HABOAMTE O MOJHECOKOT 3a NpoU3HecyBame,
KomucujaTta 3a cnpeyyBawe W 3alTHTA O AMCKPUMHHALM]A YTBPAW AeKa MOAHOCHTENOT
ropua BepojaTho Aeka paboToaaBHHOT 0praH -~ MMHHCTEPCTBOTO
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KOMMCHIA 3A CTIPEMYBAIE ) KCB KOMISIONI I PARANDALIMIT )
H ALUTHTA O]l JIHCKPHMHHALIHJA DHE | MBROJTJES NGA DISKRIMINIMI

3a BHaTpelHK paboTH CTOPMII AMCKPUMMHALM]A KOH HETO BP3 OCHOBA HA JIMYHO CBOJCTBO W
ONIITECTBEH cTaTyc Bo obnacTta Ha paboraTa u paboTHnTE OAHOCH.

3a /1@ ce CTOPH BEPOjaTHO TBPAEHETO 33 MU3BPUIeHa AUCKPUMHUHALMjA, H 33 Ad NpeMHHe
TOBApOT Ha JAOKaXKyBawe OJi MOAHOCHTENOT Ha NpeTCTaBKaTa Ha MNPeTnocTaBeHHOT
AMCKPMMMHATOP, BO CMMC/IA Ha uYjeH 26 oa 3aKOHOT 3a CripevyBakwe H 3alUTUTa Of
QMCKpUMMHaLMja, TO] MOpa Aa npeseHTHpa (akTH co KoM Ke HanNpaBH BepojaTHO AeKa
AMCKpUMHHaumjaTa Ou Moxkena aa 6uae m3BplueHa, OAHOCHO OJ KOM jacHo MOXe paa ce
NpPeTnocTaBu 3a BepojaTHO /leka TOKMY AMCKPMMHHATOPCKaTa OCHOBA € Taa OKOJNHOCT
IITO AOBeJa A0 NOHEMOBOIHO NOCTaNyBahe WK edeKT 0/l NOCTanyBaweTo, 33 pa3n1Ka
oa apyrure. BoeaHo, nogHocHTeN0T NOTPe6GHO € Aa ro Hanpasyu BepojaTHO NOCTOEHETO Ha
Kay3a/Ha BpcKa nomefy NOHernoBoJHO NocTanysamwe Ui eQexToT 0/ nocTanyBaeTo U
HacTaHaTaTa noBpeja WIM IUTeTd, BO KOHKPeTHMOT cCjydaj, Cnopei TBpjewmara Ha
MOAHOCUTENIOT - HE3aKOHMTO pacnopeyBatbe Ha Apyro pabotrho mecto. M nokpaj bapaweTto
3a I0ypeyBae Ha npeTcTaskara Koe ro ucnparn Komucujara, noAHOCUTENOT €ANHCTBEHO
KaKo AMCKPUMHHATOPCKA OCHOBA HaBeJl JINYHO CBOJCTBO M OMITECTBEH cTaTyc, be3 npurtoa
Jla NojacHH KOM OKOJHOCTM YIaTyBaaT Ha Herosa 3aliTUTHa KapaKTepHCTHMKA - JIMYHO
CBOJCTBO M ommTecTBeH craryc. Mako HepocTura BOCNOCTaBeHa NpaBHa NpaKTHKa Ha
MeryHapoAHO HUBO Koja 6M moMorHana nojacHo jia e UCUPTAaaT rpaHMUMTE Ha 0Baa OCHOBA
3a 3awTuTa ¥ o npakTukaTa Ha ECHI1 He e uenocHo jacHo Koe e TOYHOTO 3HaYeHe Ha JINYeH
CTAaTyC, Haj4ecTo NoA JMYEeH WK ONMTECTBEH CTAaTyc ce noapa3zbupa ocHosa 3a 3alWITMTA
Koja ce Bp3yBa CO HaABOPEWIHMOT (DUIMYKM M3[Je[ W HErOBUTEe KapaKTepMCTHKH, €O
HEroBOTO MOTEKJI0, Heropara NMoBpP3aHOCT CO onpejeneHa npogecnja, co CeralHHOT WK
NOpaHelIHMOT CTaTyC Ha 3aTBOPEHMK MM WMMMIPAHT, UTH. Toj e oapeaeH of JAMYHA
KapaKTepuCTHKA KOja IMLIeTO ja MMa WIH Ce MpeTnocTaByBa AeKa ja UMd, MK €O CTaTycoT
BO ONMIWTECTBOTO KOj Cé CMeTa AeKa eJJHO JIWLle To Y)XHBa, 8 NOBpP3aHO CO OBME CBOM
KapaKTepHUCTHKH, 3a MCTa, OIHOCHO CTIOPe/IMBa CUTYaluja NOJHOCHTENOT He HaBeJl HUTY
KOMMOapaTop, co Koj 6¥ ro JoKa)kaa HeegHaKBHOT TPeTMaH Bo paboTHUTE OIHOCH,

[lpu Taka KoHcTaTMpaHa cocTojba, BO HEAOCTATOK HAa HEeeIHAKOB TPeTMaH Bp3
AMCKPMMHMHATOPCKa OCHOBA BO OCTBapyBaie Ha npaBaTa 0fi paboTHMOT OZiHOC HE MOXKe
pa crane 360p 3a guckpumuHauuja. OTTyKa NnpoM3ieryBa AeKa He € MCIDJIHeTa 3aKOHCKaTa
peduHMUMja 38 IHCKPMMMHALIM]a 0ff YnieH 6 0J1 3aKOHOT 33 CripedyBatbe W 3alTHTa O]
IMCKpUMHHaNMja:

SHCKDHMHHALH]E € CeKOe PAITIHKYBAame, HCKAYYYBae, OrpanHYyBarbe HIH JaBare
[IPBEHCTBO WITO €€ 33CHOBA Hd JMCKPHMHHATOPCKE OCHOBA, €O CTOPYBame HIH
HECTOPYBAR€, WTO HMAaT 3a e/l H/IH Pe3VATAT ClIPedyBabe, OrpanHYyBabe, IPH3HaBame,
VAHBAWE HITH OCTBAPYBAILe Ha IIPaBata M c10004HTe HA OFPERECHO AHUE HWIH IPynad Hé
eqHaKsa ocHosa co gpyri. OBa ri onghaka cHre Qopmu Ha JHCKPHMHHALH]E BKIYYHTETHO
H OHEBOIMOXYBAHE Ha COOABETHO MPHCIOCOOYBarme i OHEBO3MOXYBate Ha MPHCTAIIHOCT
H JOCTANHOCT HA HHDPACTPYKTYpara, Jo06para H yciayruare.”
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Bo oaxoc ha esenTyaniu nospean Ha npasata 0/ paboTeH 0ZHOC, KOW He Ce MOBP3aHH €O
HEEeIHAKOB TPeTMaH W AMCKPUMMHALIW]A, cnopea TBpjerwara Ha paboTojasHuoT opral
NOJIHOCHTENOT Beke nobapas CyAcKa 3alTHTa Ha MpaBaTa BO rpafaHcka CYACKa MOCTanka,
KOja e ce’ yiuTe BO TeK.

Mmajkn ro npeasua ropenasepexoro, Komucujata 3a cnpeuypawe M 3awTuta oj
ANCKPUMMHALIMjA, COTIACHO CBOWTE HAAJIEXKHOCTH, OJUTYYH KAKO BO JAHCTIO3MTHBOT Ha
MUCJIEHETO 1€Ka BO KOHKPETHHOT C/y4aj He e CTOpeHa AMCKPUMMHAalMja Bp3 OCHOBA Ha
/IMYHO CBOJCTBO M ONIIITECTBEH CTATYC 0/ CTPaHa Ha MMHMCTEPCTBOTO 3a BHaTpewHu paboTy

Ha Penybnuka Cepepua Makejjonuja Bp BO obnacta Ha paborata u
paboTHuUTe OHOCH.
Ckonje Komucuja 3a cnpeuysame 1 3atura o)
28.04.2023 AMCKPUMHHALMja

llocTaseHo po:

- ' ' KyMmaHoBo
Munncrepcrso 3a snaTpeurnn paboru na Peny6anxa Cenepna Maxegonuja, co cegyumre Ha yi. , Jumue
Mupues” 6p. 9, Cxonje
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