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llocranyaaj(u no npercraBKara 6p. 08 - 57311 ot 21.8.2024 roAHHa, noAHeceHa oA

Maxegoxcxo 3Apyxexne Ha Mnaar npaBur.r1u, Bo HMe Ha rA ; , co

aApeca Ha xHBeelbe Ha yn. , cxonie, 3a 3aurTxra oA

AncKpxMlrHaqnja ao o6lac-ra Ha pafoTara n pa6ornxre oAHocr,r, Bp3 ocxoBa Ha non, poA r{

nnqeH craryc - 6peueHocr nporrB TpnoBcKo ApyrrrrBo 3a npoH3BoACTBo H lproBxia Ha

rorreMo H MaJro Cxonie, Korrrucn jara

3a cnpeqyBalbe H 3aurHTa oA AHcKpHMHHaquia apr ocroBa Ha qaex 21, cran l, roqra 14 H

\aer27, cran I o4 3axonor ea cnpeqyBalt€ H 3arrrrflra oA AHcKpHMHHaqria (Cr. Becnrx na

PCM 6p.258/20201xa26.122O24 m Aoxece creAxom

MHC.rIF]}bF]

CE yTBPAyBA IHPEKTHA HHTEPCEKUHCKA AHCKPHMHHAIIHIA Bp3 ocHoBa Ha

nor, poA H nnaHrpana 6peuexocr no o6racra xa pa6orara n pa6orxure o4Hocu cropeHa oA

crpaxaHa Jxonie xaxo npaaHo rxqe

O6parrroxeHne

Ha 21.08.2024 mArna Ao Kounc[iara 3a cnpeqyBa]be tr 3ilutrxTa oA AHcKp]rMlHaqxia 6erue

AocraBexa npercraBKa co apxHBcKH 6poi 08 - 573/l o4 crpaxa Ha MaxeAoBcKo 3ApyxeHle
Ha MnaArr npaBH[qr, Bo nMe Ha' 3a 3arrIrfiTa oA AxcKpHMr{Haqxla ao
o6racta Ha pa6orara n pa6orarre oAHocH, Bp3 ocroBa Ha nor, poA x ,rqeH craryc -

6penexocr nporra TproacKo ApyurrBo 3a npor3BoAcrBo r rproB[ia Ba ft)neMo H Marro

Cronie (uo npoAonxexne:
.. Bo cor.nacnocr co qrer 23, cras 2 oA 3axoxor 3a cnpeqyBarbe tr 3aurHra oA

Ar{cKpr{MxxaU}rla, ao npxaor Ha npercraBKara e AocraBeHo norroMornHo oA crpaxa Ha

, co Koe no oBracryaa MaxegolrcKoro 3Apyxexlre Ha MraAH npaBnuuu Aa

ia racranyua Bo nocranKara 3a 3a[THTa oA AucKp[MnHaqnia npeg Kouncnjara ra
cnpeqyBabe H 3ilurr[Ta og gncrpxurxaquia.

Bo npercranxara ce HaBeAyBa AeKa r 3anoqHarra ga pa6oru oo
npr.riareHoro npaBHo rnue, Bo npo.qaBHrrua Bo t oa 2.8.2022 roAHHa. H noxpa j

Toa uro ypeAHo rH l{3BprrlyBana pa6orxure 3aAaqx, HHKorau He 4o6rna AorroBop 3a
npa6oryuarre H Boonurro ne 6rra nHQopurpaxa 4arn e npa6oreHa Ha onpeAenexo HJrn
HeonpeAeneHo npeue. Bo nepuoAor op,23.4.2024 - 27.4.2024 roAlrHa, (opHcrena
AeHoBH oA roAHUeH ogrrrop. Ha 26.4.2024 mAHHa ' . HMirra cocrano( co

na xoi ce gomnoplne AeKa nopaA[ lrnrepaeuqxia
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(e xopncrn 6oaegynaue oA ABe He.qenlr. Ha pa6oroganaqo'r uy nocoqrna Ae(a
6oae4yoan ero no [HTepBexr{Hiara e 3aAoJrx]rrerHo H (e 3ano'{He Aa ro KopHCTH oA

HapeAHHor pa6oreH AeH, oAHocHo 29.4.2024 roAHHa. .floroaopexo 6t,lo Aa ce BpaTH Ha

pa60rHoro Mecro Ha 13.5.2024 roAHHa. Io uaapruenara HHrepBeHqHia,

co uero( Hara 3ApaBCTBeHa AoKyMeHTauHia ce ynaTx, xai MaTrqHHoT nerap 3.rpaAn

orBapabe Ha foreAyBarbero, npr uro 6xn [3Becren AeKa HemBara conpyra nera
3APaBCTBeHO OcHrypyBart€ r CIeACTE€HO Ha ma He rioxe Aa OrEOpx 6Ore4yrare. flpexy
yBlrA Bo AoKyMeHraquiara Bo ABPCM 6rao yrapgexo AeKa Ha 29.4.2024 roArHa,
6nra o,qianena oA pa6oruror oAx(x Bo perpoaxr[BHo 6 gena x xa mi
BaqrlH Hei3HHHor pafuTeH oAHoc npecraHan Ha 23.42024 roAnHa. r Hcroro m
npriaBxna Bo ApxaBHHor HxcnexroDar 3a rpyA, oA KaAe Ha l7 .6.2024 roanrr.a 6ur xrapruex
yBr,rA Bo pa6oTelbeTo Ha .[pxaanxm uHcnexToPaT 3a Tpy.q ro rrBpA]rn
creAHoTo:

rlKorarx He cxryqru AoroBop co ryxy eA[HcTBeHo ia
npfiiaBhn ao ABPCM, nopaAn urro Boonum He HH Mox€no Aa AoiAe Ao npecraHoK
Ha pafoTHltor oAHoc 3apaAn [crex Ha AoroBopor l.t

Co ogiarynaruero xa oA paforeH oAHoc Bo MoMeHror Kora pafuroAaaatror ia
Ao6Hn HHoopMaqHiara 3a Hei3nHara hH - Bnrpo rrocranKa, cropHJr noBpeAa Ha

ea6panara 3a AHcKpnMHHaquia yrap4exa Bo qreH 6 ot 3aroxor 3a pafoTxn're
oAHOCH.

Bo npogolxeHxe Ha npercraBKara ce noiacnyoa gexa npnMana xopMoHCKa

repanxia (uniexqun) npeA Bpuret,ero Ha eu6pnmpaxcQep Bo neprroAor ol,3.42O24 -
23.4.2024 mA[Ha. Bo ranegxror neproA, raa ia xopxcrena nay:HTa ea Aa ia npHMH

xuiexqxiara x ce Bparana xa pa6ornom uecro npeA 3:rBprtryBalbe Ha nay3ara. Ce HaBeAyBa

AeKa He norroe, AoKa3 3a fiaxeneH o6ex xa pa6ora, a pafoTnoro xecm Ha r Bo

o6ierror no 6lrrtr nonoJlHem. BoeAxo, ce rBpAH gexa pa6oro4aoavor

cBecHo H TeHAeHUHo3HO ia oAiaBxn oA pa6ora, Koprlcrei(H ia no:r<xoera la
perpoaKTHBHa oAiaBa, co qer Aa ce oA6erre [oxJtorlyBalETo Ha AeHor Ha sanoqHyaarbe

Ha 6ore,qyBartem H Aexor Ha oAlam o.q pa6ornrror oAHoc. [Ipn npoBepKa Bo ABPCM,

frBpArra 4exa pa6omgaBaqor ia o,qiaBr, H Hacranur flpecraHox Ha pafurHHor

ouH.oc Ha23.4.2024 rognna, nopaA[ HcreK Ha AoroBop Ha oflPeAereflo 8peMe. Ha 26.42024
rogxna no12:32,racor,' r[ana aKTHBHa npxiaaa ao ABPCM I ncrara ia crrxxana
oA Hei3xnoro ocurypyBah€ (xage 6ruo rtaaeAeno AeKa ce yrnTe e ao Pa6orex oAroc Bo

Ce rnpgn AeKa pa6omAaBaqor co qen Aa x3furHe nornoflyBa*€ Ha

AarymHTe, oAH ocuo 24A2O24 mArlHa - AaryMor Ha nPBara HHTepBeHqlia Bo Aun6ane

Cncruna, H3BprleHa 3a Dpeue xa neiaruxor oAMop H 29.4.2024 noAxna - Aaryuor Ha

uxrepnexqxiata sa eu6prorpanc$ep, ia o4ianxl Iuecr AeHa perpoaKTlBHo, co

npecraHoK na pa6orrror oAHoc Ha 23.4.2024 noAnna. ,flonoanxreauo' 6uta
oliaBeHa 3a BpeMe Ha Koprrcreme Ha 3aKoHcKx npeABrrAeHH AeHoBn oA m,qxtneH oAuop,

a Ha 26.4.2024 roAxua ce yure 6nna Bo pafuTet oAHoc ll m naianxla 6oae,qyaatero

ToKMy rIopaAH NaBeAeHHTe npHqHHH. Bo upcra co nocrarlyBarsero Ha ApxaBn[or

yr. Arx" I py.i l. lfin Cronle, P.ny6,rxxs
Ce!€px. M.x.Aoxxl.
D.m. Grurv I,l0OO Slopl.. Rtpubll( of

KOMYCHIA AA CNPf,qYBA}bE
II 3AIIIT}ITA O]I AHCKP}IMHHAUIiIA
KOMISIONI I PARANDALIMIT
DHE I MDROIIIES NGA DISKRIMINIMI

,rag 2!2t21681
. tE9 232r6E92

..rr..ta*rrl mL



l'(.I|] {rrt|rd ( r.$r,pr,r llaxr..1orllt ;. lltpublila r ,\la<.pdrrnist sr, \i,rtut

KOltltclUA 3\ CIll't rt) B^lht:
lt 3r\llt1 1fl.1 (rI itlt('Kl']t\t1 t.\llltJ\

)Ke3A xot\ustoll I I'ARA\DAL!\lll'
1)ll1: I l\lRR(,I',|:s l\(i\ DISKRI\ll\l\ll

CucrrHa o4

Cucruxa og

3ApaBCTBeHO

3ApaBCTBenO

Ocnex npexnxor Ha pa6orHfior o4roc, ce noiacHyBa AeKa nperpneJra H Apyra
EreTa, KoHrpeTHo nopaAH nPeKHHoT Ha 3APaBCTBeHOTO OcHrypyBalbe 6xna np[MopaHa
npxBarHo ,qa ia nnarn HH BHTpo nocranKara, Koia H3HecyBana 92 840,00 Aeuapx.
OgHocuo, nopaAu npecranoKor Ha pa6orurdor ogHoc 6Hna cnpeqena xH Blrrpo
npoqeAypaTa 3a 6noMe,qxqHHcKo noTnoMorHam onnoAyBaB€ Aa ia Kop[cTx Ha mBap
Ha cpeAcrBara xa <Dox,qor 3a 3ApaBcrBeno orxrypyBalbe. Hcronpeneno 6ua cnpevena
Aa rH ocrBapyBa [paBara Ha 6oneAyBabe, nopoAHlHo orcycrBo r{ ocraHar npaBa oA
pafoTeH oAHoc, KaKo lr MoxHocra 3a KopHcrelbe Ha npaBara no ocHoB Ha namrolnKa
6penexocr, 6ngei(n Do oApeAeH nepHoA xMala BHCoKopH3HqHa 6pelrenocr. flo gna
Meteq[ oA nH BHTpo npoqeAypara, qoxxBeana cnoHrax a6opryc.

,4OCTaBeHH:

flolHouorunoog , AaAeHo Ha 158.2024roAHHa;
Konuia og lnuHa Kapra Ha '

Konuja og o6pageq Ml/M2:
Konuja og JrexapcKu rr3B€rrrrai oA x;rltHrqKa 6olxnua Aut6a,qeu
24.4.2024 roAHHa;

Konnia og neKapcKu nraeruraj oA KrHHnqKa 6oanrqa ArJx6aAeru
29.4.2024 roAnHa;
Konria og eneKTpoHcKH cHcreM 3a npe3eMabe rr$opuaqxN :a
ocrtrypyBabe o a26.4.2024 rognHa;
I(onrja o4 eneKTpoHcKH cucreM 3a npe3eMarse uu$opuaquu aa
ocxrypyBatte op, 29.4.2024 ro,qr.rHa;

yn. AaHe rpye! L l00O Cronlc, P?ny6,rxrG
Ceaepx. MaxeAoxrl.
Drm. Gruev l.lfi)O Slopl€. Republtc of
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HHcnexropar 3a lpyA, Bo rrperclaBKa'r'a ce noiacxyna gexa 6lue ylupAeHu noBpeAH Ha

ogpeg6ure oA qrreH 6,9-6 u l0l og 3axouor:a pa6orxute ()AHocH, nocovynai(u gexa

n6paxara 3a lHCKpnMHHauuja ce oqxecyaa Ha npn(t-anor Ao Bpa6oryDarbe, yctoBtTe 3a

pa6ora u cure npaaa og pa6oteu ogHoc t, ot'x KyBarbero Ha AotoBopor sa apa6orl,name na
pa6orvtrqKn xow ce Haofaar so cocroj6a Ha 6peMevocr Hn Kopncrar npana KoH

npon3neryBaar og paia*e H poAtTpncrBo. Bp: ocuoua Ha H3HeceHHTe HaBo.qH, Bo

npercraBKara ce rBpiqH AeKa pa6oro4aaauor ulBpuHn AHCKpHMuxaquja np: ocxoBa Ha nolr
lu npenocraBeH ,rnqeH craryc - 6peuexocr rou flo4nocureanre nor€Hrlnpaar
AeKa eAHHcrBeHa npnqlna nopagx xoia 6rna ogiaaeua on ABPCM 6xra nn
BHTpo nocranxara, xoia norenqnianxo 6H Aoueaa Ao Koplrcrelb€ Ba npaBa 3a Bpeue Ha

6per..reHocr, pafar* H poAHT€ncrBo. Bo npercranxa oco6eHo ce noreHqHpa gera u noxpaj
TOa tIlTO He 6[na 6pelreHa Bo MoMeHToT Ha oTnyulTalbe, caMaTa H BHTpo

npoqeAypa H nraHoBHTe :a 6peueHocr 6r rpe6aao Aa ce 3eMaT npeABr,tA KaKo Aen oA

3aurrxrara. [Ipn roa ce noreHqHpa 4exa pa6orogaBaqor ia orrryrnr[n r Bo oMeHT

xora 6xa qenocHo 3ano3HaeH x HHOopMnpaH 3a Hei3uHara HaMepa 3a ocHoBarbe
ceueicrno,6ugei(x ia ogianxr on ABPCM HenocpeAHo orxa(o N) H3Becri{rra 3a AaryMor
rota (e npun eu6pnorpancQep, KaKo H 3a norpe6ara og xopxcrerb€ Ha foneAyBalb€.

3apagn nmnp4a Ha HaBoAHTe H3HeceHfi Bo npercraBKara, Bo nprrnor xox ucrara 6ea
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l(onuja o4 u:oecryBarue o.q l(ouncuja :a ocrBapyBalbe Ha npaBo Ha DIIO npH d)oHAor
3a 3ApaBCTBeHO OCHfypyBaH,e 3a OCTBapyBalbe Ha npaBo xa bllo;
I(onNia og neKapcxn H3Beurai oA KTHHHqKa 6ornuqa Agx6ageru CncrnHa og
5.6.2024 r0AHHa;

I(onuia og nexapcKl,r H3Beurai oA KJTHHHqKa 6oaxrqa A r.r r,r6age u Crcruua o4
20.5.2024 rogHHa;

Konuja o4 neKapcKH H3Beurai oA KJluHHqKa 6oanuqa Agu6ager',r Cxcruxa oA

21,.6.2024 roArHa;
Konuja og $arrypa6p.2914085426 ea HB@ flaxer oA xrHHnqKa 6oanxrqa Ar,ru6ager'r

Cr.rcrunai

Konnia o4 rnxquiarrna 3a t.tHCneKqHcKH Ha.q3op o,q 10.6.2024 roauna noAHeceHa Ao

,[pxaneu HHcrrer(ropar 3a rpyA;
Konuia oA Hrnecryaarue HIll 6p. 0907 - 1008 oa 2O.6.2024 mAxHa oA .flpx<anen
xHcneKTopar 3a rpyA;
Konxia og Baparoe:a ux$opuaquu o125.7.2O24 roA[Ha Ao flpxanen HHcnexropar
3a TpyA H

Konnia og l,tanecrynane HIII 6p. 0907 - l0O8 oa 9.8.2024 roAnxa o[ Apxaaex
nHcnexmpaT 3a rpy.q.

Ha 17 .9.2024 ronuHa Ao Kouucx jara 3a cnpeqyBalbe H 3aurnTa oA ALrcKpHMHHauHia 6eue

AOCTaBeH nOAHeCOK 3a npOH3HeCyBabe nO npeAMeTHaTa npeTcTaBKa oA cTpaHa Ha

Bo noAnecoxor e HaBeAeHo AeKa 6uaa ypegno ogiaaena na 23.4.2O24

roArHa co o6pa3ell M1/M2. Ce noiacHyBa AeKa Ha AeHoBt{re 2O.4,21.4 n 23.42024 roguxa

Taa He 6Hna Ha pa6ora. Hcroto rBpAar AeKa e eBHAeHTHo oA KHHrara 3a npHcycrBo, 6r.qei(H

Taa He 6r,rna nornuulaHa Ha HaBe,qeH[Te AaryMt{. Bo npo,qonxex[e xaKo apryMeHT e

nocoqeH qneHor 82 oA 3aKoHor 3a pa6orHlre oAHocr, oAHocHo Aexa 3a HeAoafalbe Ha

pa6ora rplr nocneAoBarerlHu AeHoBu Ha pa6orHxKor Moxe Aa My ce H3peqe orKa3 Ha

.(oroaopor ea npa6oryuate 6ea orxa:eu pox. Ilopagr roa HcraKHyBaar AeKa Ha

Bpa6oreHara fi nrgare PerueHne tr O,qryKa 3a npecrauoK Ha pa6orHHor oAaoc, Korr rrt

cTaBHJre Ha 6HpoTo Bo Hei3HHaTa KaH4enapHia. Bo npoAolxexHe Ha noAHecoKoT 3a

npoH3HecyBalbe ce HaBeAeHH cneAHHTe apryMeHTH :

yn. Aixe IpyF! l. l0oo Cxorle, Pery6rnra
Cerepx. Marcaonxir
Dam. GruGv l,l0OO SIoPlc, R"Frblk of
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Kouucnjara 3a cnpeqyBabe H 3arrrrHTa oA AHcKpHMlHaqHia, cornacHo qnefl 24, cras 7 oA

3axonot 3a cnpeqyBalbe n 3aur,!Ta oA AucKpHMHHaqria, Ha 2.9.2024 roAHHa Hcnpara
Eaparue 3a npon3HecyBarue Ao norexqriarnxor AHCKpHMHHaTop - Huai(x
rH npeABllg HaBoAHTe oA npercraBxara H AoKa3HTe KoH ncrara, Kouxcniara
KoHcrarxpaue AeKa rBpAertero 3a cropeHa Ar-tcxpumxnaqxja e BepoiarHo H corrlacHo qJleH

26 o,q 3axoHot 3a cnpet{yBahe H 3aurura oA AncKp[MlHaqnia ro npeQpar roBaPor Ha

AOKaXyBarbe BP3 nOCOqeHHOT AHCKpHMHHaTOp -
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,,llcrara otcycrol,Baue oA pa6ora cerojAeH no2-3qaLa o,q Mor Baq iaAeha Hvana

npo6neM co ttpeBara n o4erre Aa ce 6oqKa Bo HeKoia 6on\Hua,'
Heua peuexne 3a Ropncrerbe Ha rc.qwlneH o4vop;
Ha h e npeKt Har pa6oraaor ogaoc ao ua 23.4.2024

rolnHa, a K r(yga leKa EMana 6otegyaane o,q 29.4.2024 t'ogwHa Koe HIre HHry ro
BnloBnre, HHry HH N) np nDt<u. Taa nocre 23.4.2024 nquna e ctodogeH rpafaHat Ea

PCM a uosxe,4a o,4H Ka,qe caKa ,t Ea npaBt llro caKa KaKo cHTe rpaiann na PCM;
'l-epgenerara Bo 3anacHuKor Ha HHcfleKT'opnara KaAe croa 4exa pa6ornnxor 6ua

lncKptrMaHHpaH ce napa,4oKcafirw a cwelxHH. Ifcrnre ce revenar Ha peKla Ka3ana

xaKo a caTe npeTxol ,qoKa3n, a 3a I,tcToT? MoKeTe Aa rH nPauate nocrojnxre n
npexola Te Haua apa6otenn gatn ce ItrcKpttHHH paHH;

Llxcnextopxara He 3naeue.qa rH cvera neHoBHTe nopa4w ul'o
gojge go sa6tyga KaKo 3a rraBo,q*a gucxpnuaxa4xja. Euexo sa 23.42024 IoAHEa e

eAe neH Kora ir npecraxat pa6ornnor ogxoc aa 26.42024 ro,qnna e,qpyr

nen n 29.4.2024 rogn*a e 7'pe7',1en. O,q 23 - 29.4.2024 ruqnna nua uecr neaa. 3a ner
gena trylero ce KaqyBaaT'Bo Bcerenara a ce cHMHyBaar. Ctelcraeno xa roa

nocle 23.4-2024 ro,\fiHa e cnodogen rpalauan sa PCM n uox<e,4a npaBn

rrrl'o caKa. Itcroro KaysanHo He Morrc m 6nle rroBp3aHo co . . 3a
aHcneKTopKara cneAyaa cy.qcKH npoqt xoi eefte e ao rex. h ie
i no4necexe ryxda 3a tatyfuHa lofiraxa o4 nexotrxy crrn4u rurjagn Aenapn 3a
nepnogor og 2j.42024 m4ana go 16.72024 mlnua, Kora oveB ,4rro N) cano or Ha

_ texarae Bpa6o"eH npo4aBa,t. Hoanor pa6orfitlx e nprrwefl Ha

16.7.2024 Io,4HHa, urr'o ce rtreta ao o6pase4or M1/M2 ot n rlero
Jlx4em I xe He' tBBecrH 1ena rrnanupa la octane 6peuena, ryxy
acrara Jraxerue AeKa rwa qpeBHfi udozyaarua na uopano ga ce 6o4xa cexoj gex."

Ocoen naaegenure apryMeHTH Bo noAHecoxor 3a npo,r3lrecyBalb€ ce HaBeAyBa AeKa nopaAH

noreruKH npexpuryBalba Ha AonoBopeHfiTe o6rpcrr (negoafarle Ha pa6ora trocJlegoBarerHo
3,qeHa), nopaAr npeKpuyBalba Ha pa6ornnor peA n AHcqHnrHHa, a corlacHo 3axoxor ra
pa6ornrre ognocx - qrreH 82, uaianynaar gera 6eryc.noaHo Ha pa6orxuror My ce n3pexyBa
orKa3 Ha,(oroaopor:a npa6oryaa*,e, KaKo H 3axonor y Ko.Dexrxsxror AoroBop nopaAr
uauaaexnor o6eu.

[puiaoa/Ogiaaa Bo 3aAolxHrelxo coqrjaaxo ocrrypyBalbe - O6pateu M1/M2 ra

Hsnagox og lHenna enugexquja Ha apa6oreanre 3a npHCTr.!rHyBalbe H 3aMnHyBalbe
og pa6orxoro Mecro Bo caroHor 3a anpn, 2024 ro1vna;
OAayxa 3a [3pexyBalbe orxa3 Ha AoroBopor ra npa6oryaarue nopaAu Kpue]6e Ha
pa6orxxor peg H .qucqHnnrrHa;
Peurenxe:a npeKHH na pa6orxnor oAHoc Ha' yr

yr. Aar.e fpye! l. lu)o Cxonie, P.ny6mx.
CeI€pxa MaxeAoRxr.
D.m. Gruev L 1000 SIopiG, R.publl( of
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Bo npraor ua noAHecoKor 3a npoH3HecyBarte 6ea gocranext,l cne.qHHTe AoKa3fi:
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IIpH jana/O.qlara Bo 3aAorxHrenHo corlHianHo ocxrypyBai6€ - O6paseq M1/M2:a

Ha 18.10.2024 roAuHa Ao l(ouucujala 3a cnpeqyBabe H 3aurula oA AHcKpHMr,rHaqHia oA

cTpaHa Ha MarceAoxcxor<> 3ApyxeHHe Ha MraAu npaBH[r{H 6eure gocraaen no.qHecoK 3a

AOnOrHyBatbe Ha npBHr{Hono,qHeceHaTa npeTcTaBKa. co }.tcTHoT ce noiacHyBa .qeKa

r 25.7 .2024 roAHHa EMara noAneceHo 6aparue Ao KoMucriara 3a ocrBapyBalbe

Ha npaBoro Ha bno npu oongor 3a 3ApaBcrBeHoro ocHrypyBalb€ Ha PCM, oAHocHo 3a

nMcMeHo H3BecryBalbe Ha nprqHHHre nopaA[ KoH oAo6peHHor Bayqep 6p.09 - 3810/3 o.q

28.3.2024 roAHHa He Moxera iqa ro HcKopHcrn. Ha 16.10.2024 roAHHa OoHAor ,qocraBfi,
oAroBop Ha Hei3r.rHoro 6aparoe, co noiacHyBab€ geKa nopalqB rIpeKHH Bo

3aAonrurenHoTo 3ApaBcTBeHo ornrypyBarf,e He Moxe Aa rr{ ocTBapyBa rlpaBaTa

npeABHAeHH CO 3aKOHOT 3a 3ApaBCTaeHOTO O{[rypyBabe. HMai(H npeABIq AeKa Bo

MOMeHTOT Ha nOAHeCyBalbe Ha npeTCTaBKaTa He pacnonarane co HaBeAeHHor AoKa3,
HCTHOT e AOCTaBeH BO npHrOr Ha nOAHeCOKOT 3a,4OnonHyBalbe Ha IIpeTCTaBKara.

Og nrnecexnre rBpAerM x Aoxa3HTe AocraBeBH oA ABere crparH, Kourcxiara
xoHcTaTHpa cJreAHor0:

Hecnopxo e AeKa no.uHocurerKara Bpuena pa6orfi n pafoTHH 3aAaqH Kai nocoqeHuor

AlrcKpxM[Harop Bo nepnoAor oA 28.2022 roAHHa cC Ao n3pexyBa]E Ha orxa3or. Orryxa,
Kourcxjara xoHcrarHpa AeKa 6e: pauuxa urro pa6oroAaBaqor Hl{xoraut He i AocraBruI Ha

noAHocnrenKara AoroBop ra spa6orynaroe n raa He 6xra nrgecrena 3a npxpoAara Ha

pa6orHHor oAHoc, cenaK 3auJr[Tara oA Al{cKp}rMHHaqfiia ia onoal(a crryaquiara Ha

noAHocllrenr(ara. 3a Kouxcriara HecnopHo e AeKa ce pa6orn ra pa6oreH oAHoc Ha

HeonpeAeneHo BpeMe. llMeHo, 3a Aa Mo)Ke Aa ce 3aKryqH Aexa .qHcKpHMxHaqxiara e

noBp3aHa co HoMeHTalHa r{rH H,qHa cotroi6a Ha 6peMeHocr, pafarbe n H MaiqxflcrBo,
pa6oroAaBaqor Hopa Aa e H3BecreH, oAHocHo Bo xoHxperHrlor clytai Aa 3Haen 3a

lHTleHqniara 3a 6HoueArlqrlcKo norno[orHaro onnoIyBar6e, xoia um clreAsfBeHo 6H

AoBena Ao comoi6a Ha 6pe[eHocr. Hecarasuor rperMaH Ko]l pa6orH[qKlre (noBp3aH co

nnaHHpaHa 6peuenocr) uecro ce noBp3yBa co cTepeoTHn[Te H npeTnocTaBKHTe Bp3alHH 3il

HHBHHTe pafuTHX CnOCO6HOCTT H nOCBereHCtra Ha pa6orara, MoxHoro orcycTBo oA

pa6orHom Mecro lrrH. Oglyxxre Kox pa6oroAaBaqor rH AoHecyBa, a ce 6a3[paar Ha

HaBeAeHHTe npeTnocTaBKH ce He3aKoHcKH,6es pa:auxa garH ce AoHeceHfl ,HecBecHo'(oA

oBr.e crepeorH nu) AI/u co BepyBabe Ha pa6oroAaBaqor AeKa IIocTaIryBa oo naigo6ap

[HTepec Ha Bpa6orieHara, EKCTpeMeH cn]ruai Ha BaKBO HenOBOnHO nOCTarIyBabe oA

pa6oroAaBaq e roKMy orKaxyBalbero Ha gonoBopor 3a Bpa6oryaalbe.

Hmeno, pa6oroAaEaqor 6ul x:recren 3a nPorleAypara nxr roia noMuHyBana

noAHo{HTeJrKara, 3a AaryMor na eu6puorpau@epor, ra norpe6ara oA Mt'lpyBabe no

npoqeAypara,3a uITo H noAHocHrerlKara naiaoxaa Aexa t(e:eue 6ole4ynalbe. OrryKa ce

SaKryrryBa neKa pafoToAaBaqor 3Hae, He caMo 3a MoMeHTarHara cocToi6a, ryKy H 3a

eBeHryarHara 6peuenocr ruro 6u ltacraHarla no npoqeAypara ua 6uouegnqxcKo

KOMI.ICHIA 3A CnPEqYBAll,t
X 3AIIITfiTA OA [',ICKPHMHHA(HIA
KOMISIOI.iI I PARANDALIMIT
DHE I MBROIIIES NGA DISI(RIMINIMI
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nornoMorHaTo onnoAyBaH,e. 3enart ero Ha cno6o,qHH AeHoBH co rlen HH BltTpo TpeTMallH

H nporleAyPa, caMoTo no ce6e yxaxy8a Ha lraMepaTa Ha pa6oTHxqxaTa Aa 3a6peMeH[.
Pa6oro4aoauor 3Haer 3a oxorHocm'r'e KoH ynaryBaar Ha nnanupaHa 6peueuocr.
Hesauuclro, pa6oroAaaaqor Ha 23.4.2024 AoHen OAnyKa 3a H3peKyBabe Ha o'rKa3 Ha

AoroBopoT 3a Bpa6oryBaBe nopaA[ Kp[rer6e Ha pa6oTHl{oT peA x AxcllnnnHHa. I4MeH0,

npHqHHaTa Koia ce HaBeAyBa e He.qoafalbe Ha pa6orHoro Mecro Ha AeHoBHTe 20.4,22.4 u

23.4.202q loAHHa. BnAno oA .qocraBeHara Ogryxa, Hcrara e AoHecena ua 23.4.2024, a so

npaBHa noyKa e HaBeAeHo creAHoro: ,,(oxottxy pa6orHrlKor He e 3a,loBoreH oA o,qJryKa|'a,

HMa npaBo rqa Bnor(tl flp roBop Bo poK o,4 8 Aena oA npHeMoT Ha oBaa o4lryxa ,qo
ynpaBrlTeJloT (aalnexen opnH Ha nPyurT-BoTo). Bnox<enuor npqroBop He ja 3aap)r{yBa

o,qtryKaT'a o4 H3BpnryBarbe.' Hcrnor AeH, oAHocHo Ha 23.4.2024 noAHHa pa6oroAaBaqor

Ha noAHocuTeJrxara AoHen Pe[reuxe 3a npexHHyBa[be Ha pa6ofifioT o,qHoc.

l4croapeuexo, Bo OAiaBara Bo 3agorrxurenHo coquianHo ocurypyBalbe - O6paaeq MllM2,
Kaxo AaryM Ha npecraHox Ha pafuTHHoT oAHoc e HaBeAeH 23.42024 noAxHa, a Kaxo

ocHoB Ha npecTaHoKoT Ha ocfirypyBarbem, oAHocHo pa6oTHHoT oAHoc e HaBeAeHo -
HcreK Ha onpeAeneHo BpeMe. oA Apyra crpaHa, pa6oToAaBaqoT Do noAHecoKor 3a

npoH3HecyBabe rBpArr AeKa ia oAiaBn noiqHocHreJrKara co M1/M2 06 pa3el/ Ha 23.4.2024
roAHHa, nopaAu npHqI{HHre o,q qreH 82, craB l, Toqxa I oA 3aKoHor 3a Pa6orr{HTe oAHocH:

"(l) Pa6otvlaaa.ror Mo{e Ha padornnxor ga uy ro orx Ke aoroBopor 3a Bpa6oryBarbe 6eJ

oTKa3eH poK BO CnrtaqTe Ha xpurerbe Ha pa6oT4fior peq ,r A c4 THHa H,tr
He cnontyBarbe Ha pa6orflH7'e obBpcKa yrBp.4eHt! co oBoi tnn Apyr 3aKoH, xoneKr BeH

garDBop, npaBxtrara za pa6ornaor peg H rqncqrrn rva roroBopor 3a BpaforyN,rbe, a

ocofieno ano pa6orrrnKor:1) neonpaegaao rr3ocrane o,4 pafura rpw nocne.qoBaren*
paqorna gena anx fler padorn BeHa Bo reKor Ha e,4Ha m.q Ha.'

.[oxolxy ce reue npenBHA HaBeAeHom, KaKo H TBpAe]bero Bo npercraBKara, ce 3aKrryqyBa

AeKa BcymHocr pa6oroAaBaqor fi rrpexoa orKa3 r ia ogianra nog,Hoclrre:rxara AoAeKa
Taa 6rraa Ha o.qMop (raxo urro e HaBeAeHo Bo npercraBKara o1,23.42O24 - 27.42024
noAHHa xoprfcTena SeHoBlr oA mAHttreH ogr,lop). Huai(n rH npeABH,q HaBeAeHHTe

oKonHocTH, ocTaHyBa Hep€neBaHTno BpeMem Kora pa6oToAaBaqoT ia oAiaB[n
noAuocrrerxara, oAHocHo Aanx ma no cropxn perpoaxTr{BHo rrJrl He, 6x,qeifui Qaxmr
urro BeAHa[ Toa no cmpun, H Toa mKHy Henocpe4Ho npe4 ev6pnorpaxcQepo'r iacHo
yKaxyBa na rengenqniara Ha pa6omAaBaqor. H noxpai roa uro pa6oro4aoavor 6rl

3BecreH Aexa Bo on$areHxor nepxoA nognocrTerr(ara 6rrta Ha xopMoHcxa repanria,
xaxo lr AeKa no roa 3eMaJra cno6oAHH AeHoBH H 3a Koia namena rH 3eMaula AeHoBHTe,
cenaK BeAHartr AoHen oA.rryxa, peEeHHe x ia o4ianu o4 coqlialno ocnrypynarrc, Kaxo
ruro 6eue BaBeAeHo, Bo OAnyxara 3a H3pekyBaBe Ha orKa3 Ha AomBopor 3a
apa6orynaroe nopaAn Kprrlelbe xa pa6ornuor peg [r Aucqrnnrrxa e HaBeAeHa npaBHa
floyKa, co xoia xa noAHoc[Te:rKara $opr,raluo ir e 4agena MoxHocr aa npnronop. H
noxpai roa, pa6orogaBaqor BoonrtrTo He qeKan Aa noMxHe poKor 3a npxnonop H BeAHau
la ogiaoxa og coqxiaaNo ocrrypyralbe (vlen l8l crao 4 O,[ 3axonor ra pa6orntre
o4nocx). ,{oroaxy none*e uro, Bo noAHecor(or 3a rlporl3HecyBalbe pa6or.o4aoavor xaren
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AeKa HaBe,qeHa oAnyKa H peueHHe i 6xae ocraneu[ Ha noAHoc[.rTerKaTa Ha 6xporo ro
pa6o'rHara npocropHia. Orryxa Moxe Aa ce 3aMyqH AeKa oAnyKara H orKa3or 6Hne

AocraBeHr Ha 6xpoTo Ha noAHocuTerrKaTa Kora Taa KopHcTerra AeHoBH oA nonHlxeH

oAMOp H TOi BOOnTXTO He Ce OCHrypa' AeXa UCTHTe Ce npOnHCHO AOCTaBeHX AO

rroAHocHTenKara. llopaAr{ Toa Moxe Aa ce 3axryqfi AeKa pa6oroAaBaqor BoonuTo He ia
HCnOqlrryBa, nocTanKaTa 3a yTBpAyBarbe Ha oAroBopHocr Ha pa6oTHtl9KaTa, Bo cIrraH
noBp3aH,r co oAHecyBalbe Ha pa6orHr'!qxaTa, oAHocHo Henoql{ryBar6e Ha pa6oTHxoT peA

H AHCqHnnHHa. ,[OnOrXUreAnO, KOHTpaAHKTOpHH Ce HaBOAHTe Ha AHC(prrM[HarOpOT

AeKa co KoLr rBpAH AeKa [opaHeruflaTa Bpa6or€Ha (e ia ryxrl 3a ]r3ry6eHa Ao6[8Ka, a

ToKMy oaKTOT mro,HMaJlO noTpe6a' OA npoAaBaq, yXaXyBa Ha ma AeKa npHqHHa 3a

orKa3or e nnaHr{paHaTa 6pelrenocr Ha noAflocHTerxaTa li eBeHTyarHETe nPaBa r(ofi 6H

npor3nerrre oA cocToi6aTa Ha 6PeMeHocT, paialbe H Maiq[HcTBo, oAHo(Ho
noTeHUliarHom oTcycrao Ha noAHocHTeJrKara oA pa6orxoro uecro in futuro.
HauegeHrre oxoJrHocr[ ynaryBaar Ha craB Ae(a nocranyBarbero Ha pa6oroAaBaqor e

XAHHKaTIiBHO, OAHOCHO AeKa BHCTHHC(aTa nPXqUHa 3a OTKa3OT He e nOpaAH qneH 82 O,q

3aronor sa pa6ornxre oAHocH, ryxy cocroi6ara xa noAnocrfr€rKara.

3a qe.nxre Ha ronKyBalbero Kouncuiata pe$epupa Ha craHAapAHTe oA KoHBeHqHrara 3a

npeKHH Ha pa6ora (158) na Mefynapogxara opraHr3aqria Ba rpyAor H llpenopaKara

0661
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HueHo, vreno"r 7 oA Koxsexquiara 3a npexuH Ha pa6orara npeIBHAyBa AeKa

,apa6orynaruero Ha pafuTHHKor He cuee ga uy 6nge npeK Ham nopa,qn np .tuHH

noBp3ttqq co olHecyBabero Hn rf3 prrryBarueto na pa6ornrze 3a4an , 6es 4a ny 6n4e

,qa4eHa Mo)Icmocr Aa ce o,q6paHx ol fii ece rrle o6BrEy&ata.,." Osaa oApea6a

noApa36Hpa AeKa Ha pa6orHHKor I(e r'ly 6uge AaAeHa Mo)KHocr Aa 6}lAe cocJryuaH oA

pa6oroAaBaqor, oAHocHo rlenra Ha o.qpeg6ara e Aa o6es6eAx AeKa cexoia ogrryra 3a

npexHH Ha pa6oTHHor oAHoc (e 6u4e goxecexa co npeTxoAex Aliaror x Pa3mBop
lro efy pafoTH[Kor n pafoToAauaqor, Bo raa cM]tcJra, o.q6paHara, oAHo(Ho

cocrrytrIyBa$em Ha pafoTHxKor norpe6Ho e Aa ce cnpoBeAe npeA npeKxlryBarLe Ha

pa6orxnor ogH(x, He3aBHcHo oA Toa AaJrH pa6ornrt(or rrMa rlpaBo Ha npaBnx Jrexoar rro
o.qryKara 3a npeKun Ha pafuTHxor oAuoc. npenopaxara 6p. 166 m xagonoaHyBa qneHor

7 og Koxneuqxiara co noiacxyBalbe Ha AonorlHurenHn nocranKu KoH 6H Tpe6ano Aa ce

cneAar [peA H Bo MoMeHTor Ha npeKHH Ha pafoTHlror ogxoc. Merygpyroro, llpenopaKara

npeAB[AyBa AeKa pafoToAaBaqoT Tpe6a nxcMeHo Aa ro H3BecTH pa6oTHxKoT 3a onnyKara

3a IIpeKr,lH Ha pa6oTHHor oAHoc l{ gexa pa6ornxnoT HMa npaBo Aa Ao6ue nHcMeHo

o6lacHyBalbe 3a npHqI,rHHTe. Boegro, ce no'I'eHurpa rr MoxHocra pafoTHHKor Aa 6nAe

np[Apy)KyBaH oA Apyro nnqe npH Nriacxyoare Ha HeroBara .oA6para". Bo clyuar'rre rora
pa6orHHor o,qHoc ce [peKHHyBa nopaAu HecooABerHo oAHecyBaroe xa pa6orn[Kor, co

flpenoparara ce noreHqxpa BaxHocra Ha nPerxoAHo nrcueHo np€Aynpegyoa*e Koe

rpe6a pa6orogaBaqor Aa My m Aarqe xa pa6oruxxor.



K()rtltclt,^ 3A c 1.1.rt) lr\lt,l.
lr r{ur1 ll1.\ ()/l lllr('ti l,]t rt 1t 1t.1ll]t,\

l'rny0nrtxa ( ttx,pxa,\laxrlorria I{epublila t ,\lag drnrisr. st \t .tul

)Ke3A xo tsto\t I t,..\R.,\ \ l)..\Lt.\l r l'
t)l : I ItRnoll'lt:s \c I l)tsxRt\ \t\

CoraacHo qreHor 5 oA KoHBeHq[iara, ,HeMa Aa ce cMera 3a BaJTruHa npaqwHa 3a npeKhq
Ha pa6orgaoT' o,qHoc: notor, ceMeiHHTe oAro^opHocrq, 6peuexocra..., reKo 14 oT'cycT'Bo oA

padora 3a BpeMe Ha MaiqwHcrBo.' Couacso I(oH ueH qr.riara, Bo cnfrai Ha cnop noMefy
pa6oroAaBaqor x pa6orHl,rxor Bo BpcKa co onpaBAaHocra Ha npeKuHor Ha pa6orHHor
oAHOC, TOBapOT Aa AoKa)Ke AeKa IIOCTOI-| BannAHa npHqr,rHa 3a npeKHH Ha pa6OTHHOT OAHOC

e Ha crpaHa Ha pa6omAaBaqor (uneH 9, cras 2, roqxa a o4 Koxsenqulara).

O4 cero HaBeAHo rrpoH3neryBa AeKa pa6oroAaBaqor Ha noAHocxrerxara He rlr
HCnOqHTyBan HaBeAeH[Te CTaHAapAH l(OH Ce OtrHeCyBaaT Ha nocTanyBa]be npeA n 3a

BpeMe Ha IIpel(HHor Ha pa6oTH$or oAHoc. Toa oA npHqHHa rtrTo npBHqHo nponyltrT]|n
nponHcHo Aa ia H3BecTH, oAHocHo npoaH3opHo ia xuecrxa co ocTaBaEe Ha o.qJryr(aTa Ha

Hei3[Horo pa6or:Ho 6 po,.qoAer(a raa 6uaa xa ogr,rop u Bo npoqec na EllO; roHaraMy He

ce AocTaBeHx AoKa3[ olq KoH Moxe Aa ce 3aKJryqH Aer(a ia onoMeHaJr Il BoonrtrTo He

ocrBapHn KoMyHHKaqHia, oAHocHo He fi oBo3Moxxn Aa ce npoH3Hece n BeAHa[ ia
oniaBHn oA co4HianHoro ocrrypyBabe.

Barxxo e ga ce xarnacu AeKa KoMuremr Ha er(cneprn Ha MefyxapoAHara opraxxeaqxia
Ha TPyAOT [OTBpAyBa AeKa CTaHAaPATTe OA KOxBenqriara Ce IIpHUerIJtHBn He

HcKrrytrrBo Bo rpyAoBoTo flpaBo, TyKy H Bo Apyr[ o6nacrx KaKo qoBer(oBH npaBH.

Cay,raior Sabine Mayr v. Bickerei und Konditorei Gerhard Fldckner e HcxrrrrurenHo
3HaqeH Bo KoHTeKcr Ha AHcKpHMHHaUuia Bp3 ocHoBa Ha no, nopaAn noAnoxyBalbe Ha r,tH

BHTpo npoqe,qypa, 3aroa uro ro noiacHyBa on$aror Ha 3aurr{Tara og gl.rcxpuuxxaqula Ha

pa6oruoro Mecro Bo npaBoro Ha Ey. [opaAn Qaxrure Ha c.nyuaior s pe3oHupalbero Ha

CllEY, Kor'rrcuiara cMera AeKa e pereBaHreH 3a xoHKperHuor cJryqai. Huexo,
pa6otxxvxara ro r.rn$opuxpana cBoior pa6orogaBaq AeKa t(e 3afloqHe HH Bt.lTpo

onnoAyBalse. [Io roa, a npe.q eMpuorpaHc@epor, raa 6ura ornyrrreHa o.q pa6ora 4ogerca
6xaa xa 6o.ne4yoarue nopaAH r4H BHTpo npor{eAypara/rperr'lanrTe. CyAor Ha npaBAaTa Ha

Eoponcxara YnHia, nocranyBail(H no npeAMeror, KoHCTarnpaJr AeKa pa6orHEr{Kara He 6nna
6peueHa Bo MoMeHTor Ha npecraHoKor Ha pa6orHt{or ogHoc, 3aroa ruro Bo roi MoMeHT HH

BHTpo npor{eAypara He cr}rrHana go $a:a Ha BrpaiqyBabe na eu6puouor. Ho, u norpai roa
cyflor KoHcrarupan AeKa ornyrrrra]bero na pa6ornr,rurara 6ulo A[peKrHo noBp3aHo co

$axror urro raa ce noAJlox[Jra Ha HH BHTpo flpoqeAypa. I,tuaiRu npeABHA AeKa oBaa
MeAIUHHCKa nocranKa e AocranHa caMo 3a xeHH, cyAor qeHen AeKa AucKpuuuuaquiara e
KareropHrrHo noBp3aHa co noJror na pa6orHxvxara. Onoi cnftai e HcxJryqrrerHo BaxeH
3aroa uTo ro o6iacxyoa onoaror Ha 3aruTHTara oA Aucxp[Mr,tHaq]ria Ha pa6orHnqKHre
noAnoxeHH Ha HH BHTpo flpoqeg1rya. KonrperHo, npeKy cJryqaior 6eme nogureqeuo AeKa
3auTxrara oA Aficr(pxMlHaq[ia no ocnoa Ha non ce nporera H HaABop o.q MoMeHmr Ha
BrpalyBa]be Ha onnoAeHara iaiqe - KJrerKa, mro 3HaqH H npeg MoMeHTor Ha
eu6pnmpaxc$epor ulr rrpeA onnoAyBarbero Bo MeAHr{xHCKa cMHcJra. IlpaaHrre
uMnnHKarIHH Bo o6lacra ua pa6orxxre oAHocH ce AeKa pa6oroganavxre He cMear Aa rH
ornlmraar nJtH craBaar Bo HenoBorHa noron<6a pa6ornrvxxre nopa4H $axror ruro ce
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